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Preface 


T a 1 s small book has been written to meet an obvious need 
in Canada and elsewhere— a short, descriptive account of 
Canadian government, national, provincial, and municipal. 
Many people have not the time nor, perhaps, the desire to 
read long and detailed discussions on what may at Arst appear 
to be an uninspiring subjecti yet a substantial number are 
frequently anaious to know more about the fundamental 
ideas and structure of their government if it can be given in 
reasonably concise form. Tte book is designed to supply 
some of this information and understanding. To acl^e 
this, it necessarily does more than provide a bald descripdon 
of machinery and formal prccedutes. It is to the political 
behaviovjr of the human beings who are actively concerned 
that political sdeow owes its major interest, its fasdnatii^ 
variety, and its inescapable complexity. Some glimpse of 
this mote colourful human will, I trust, be obtained 
fnMQ these p^es, 

The assistance which I received in preparing niy GovemmetU 
sf Canada has obviously been of great use in writing this book 
as well, and I wirii to repeat the acknowledgments whidt 
occur in that volume. One name, however, must be added 
to the early list, namely, that of Professor K. G. Crawford, 
who gave substantial help in the preparation of the chapter 
on Municipal Government. 


R. MacG. DAtvsos 




"I see in the not remote distance one great nationality 
bound, like the shield of Achilb, by the blue rim of ocean, 
I sec it quartered into many communities, each disposing of 
its internal affairs, but all bound together by free institutions, 
free intercourse and free commerce. ... I see a generation of 
industrious, contented, moral men, free in name and in fact- 
men capable of maintaining, in peace and in war, a constitution 
worthy of such a country." 

Thomas D'Ancr McGee 
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DEMOCmiC GOVERNMENT IN CANADA 




CHAPTER ONE 


The Canadian Democracy 


O N E of the fundanieotal a^umptions underlying any 
democracy is that its nature and functions are understood 
by ita own citizens; for only by having some grasp of its 
essentials can the body of cidzcns hope to make it work 
successfully. “That which most ojntributes to the per- 
manence of constitutions”, wrote Aristotle, “is the adaptation 
of education to the form of government. . . . The best laws, 
though sanctioned by every dtizen of the state, will be of no 
avail unless the young arc trained by habit and education in 
the spirit of the constitution.” It k the "spirit of the con- 
stitution” which is the subject of this opening chapter, that 
is to say, the basic conceptions which give Canadian govern- 
ment its own special character. The remaining chapters will 
show in greater detail the nature and working of the structure 
which embodies these coticeptbos^^he institutions used, the 
laws and customs observed, and the relationships which arise 
within and around the frame of government. 

( DEUOCKATIC GOVERNMENT 

The first and most important characteristic of Canadian 
government is that it is a democracy, a government which is 
controlled by the greater part of the people. It rests on the 
will of the people and is at all times responsive to their 
opinions. It exists to serve the citizen and to provide him 
with a better life. It is kis government, and the satisfaction 
of his wishes and his needs is the purpose for which it has 
been created. The goverament must therefore be constructed 
in such a form and its relationship to the dtizen arranged in 
9 



4 Democratic Government in Canada 

such a way that this primaiy aim can be realized. This will 
involve the counting of votes and the provision of other 
opportunities for finding out what the people want. It will 
also involve the maintenance of suitable facilities for dis- 
cussion and deliberation. Revision will thus have to be 
made for such things as carefully deagned methods and rules 
of discussion, the use and oiganization of committees, a way 
of obtaining accurate information and expert advice, a means 
of securing and using intelligent leadership. All these de- 
vices will help to ensure that the decisions of the democracy 
will be properly adapted to the wishes of the citizen. 

But democratic government is more than a form of 
organization and more than deverly designed machinery; it 
is also, as a Canadian Govemor-Geoeral, Lord Tweedsmulr, 
once said, ‘'a spiritual testament." It implies a number of 
vitally important beliefs and traditions which have been 
woven into the democratic fabric and have become quite 
inseparable from it. Among tb^ are tolerance or a proper 
consideration for the opiaioas of others, freedom of discussion 
and criticism, freedom of ref^ous beliefs, a respect for law, 
a regard for the rights of both the majority and the various 
minority groups into which the people are divided. Thus 
while it is true that, generally speaking, the vrishes of the 
majority must prevail and the minorities must willingly 
accept the decisions of the majority, it is equally true that 
the minority also have certain r^hts, and there must be a 
corresponding willingness by the majority to recognize these 
rights as guaranteed. The degree to which this "willingness'' 
is displayed is one of the distinguishing niarlcs of modem 
governments. Autocratic or totalitarian governments simply 
refuse to tolerate dissenting groups ot to allow any criticism 
of the policies of the government in power. Democratic 
governments not only permit such criticism, they even en- 
courage it and provide in various ways for its free expression. 
A democracy will thus ensure certain basic rights and privi* 
leges to ail its citizens— whether they belong to the majority 
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or minority. All groups have a rig^it to try to win support 
and adherents wherever they can find them. A minority 
today may thus become a majority tomorrow, and it is 
enabled by the casting frf votes to have its turn at directing 
the government of the country and putting Its policies into 
effect. 


^FltBSEIfTATIVE GOVERNMENT 

The second characterisric of Canadian goventment i% that 
it is founded on the representation of the great bulk of the 
people. The people in a democracy occasion^ly take their 
part in the government directly, that is, they may meet 
together and make their decisions themselves on the various 
matters which come before In ancient Greece, for 
example, the citizens of the Athenian democracy would 
assemble in tfie^ market place and transact In person all 
important public business. The same procedure is followed 
today in a few cantons in Switzerland and in certain small 
municipal districts in the United States. In some municipal 
govertimeots in Canada the oooseat of the ratC'payers to 
certain measurea may be obtained directly by a special ballot 
or in a public meeting called for that particular purpose. 

This method arrivu^ at decisions is, however, not 
common; for its effective use b largely confined to small 
groups which deal with reiativelY simple affairs. The much 
mom usual method is lor the people to act indirectly through 
others to whom they have delegated authority. ‘‘Repre- 
aentatives” are elected to speak and act for groups of voters 
in assodation with representatives who have been similarly 
diosen by voters in other areas in’the nation. The Canadian 
House of Commons, the pitndncbljlegislaturcs, and the 
municipal councils are all composed of such representatives, 
elected by the people to act ifi.tbeir name and on their behalf. 

The early Canadian coloniw began with no representative 
institutions whatever. Quebec under French rule was gov- 
erned by an appointed Coundl composed of the Governor, 
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the Intendant, the Bishop, and other officials and citizens. 
The British colonies were ruled by a Governor (sent over 
from England) asusted 1^ a Coundl which the Governor 
appointed. Indeed, in Newfoundland the Governor was even 
able for many years to dispense vnth a Council entirely. 
But representation soon followed the English settlement in 
Canada as it had in the early American colonies in the sevcn> 
teenth and eighteenth centuries. The English people 'had 
long enjoyed a substantial measure of self-government at 
home. This right they brmight with them across the Atlantic 
as one of their most cherished possessions, and they insisted 
on its speedy recognition in their new environment. Virginia, 
the earliest of the permanent settlements, was founded in 
1607, and it obtained its first representative legislature in 
1619. Halifax, the first permanent English settlement in 
what later became Canada, was founded in 1749, and Nova 
^otia proceeded to elect its first Legislative Assembly only 
a few years later in 1758. A umllar sequence of events 
followed the settlement of other colonies in Canada. Elected 
Legislative Assemblies w'ere summoned with little delay' and 
they at once began to participate with the Governor and 
Council in conducting the affairs of the colonies. 

|{| RESPONSIBLE GOVBRNUENT 

Canadian government is not only representative, it is also 
responsible. It belongs with that large group which have 
followed the British model and which are variously known as 
cabinet, parliamentary, or responsible governments. The 
distinguishing feature of this group is the close relations which 
exist between the executive and l^islative branches of the 
government, or, as tb^ are called, the Cabinet and the 
Parliament. Thus the small body which initiates policies 

'Re])TeKntalive Assemblie* >s eadi coknw or priTviace were first elected as 
{oIIowb: Nova Scotia, 1768; Prince Edward Idand, 1776; New Brunswick, 1784; 
Upper and Lower Canada (Ontario and Qudxc), 1791; Newfoundland, 1832; 
Britisb Columbia, 1866; Manitoba. 1870; North-Weat Territories {Albeiia and 
Saskatchewan), 1886. 
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and oversees the enforcement of the law— the executive — 
works in harmony with the much larger and essentially repre- 
sentative body— the legislature— which enacts the laws and 
zeroises general deliberative, critical, and supervisory func- 
tions. To do this effectively, the Prime Minister and the 
other members of the Cabinet have seats in Parliament, and 
they lead and direct its activities. They are at all times 
"responsible” to the House Commons and must resign if 
they cannot retain its support and confidence. In short, the 
Prime Minister and Cabinet must always have a majority 
of members m the House of Commons willing to help and 
vote for them, and their policies and those of the majority 
of members in the House must therefore be substantially the 
same at all times. 

The United States furnishes m example of a democracy 
under a quite different system, which is usually known as 
presidential or congressional government. Here the execu- 
tive, legislative, and judicial powers of government are 
separated from one another, and each is entrusted to a 
different person or group of persons. Each of these three 
authorities, moreover, is supposed to exercise its powers to a 
large degree apart from the others. Thus the President (and 
his Cabinet) are not allowed to dt in Congress; the President 
and the members of Congress are elected by different methods 
and hold their portions for a different term of years; neither 
is responsible to the other, nor can one of them compel the 
redgnation of the other because of loss of confidence or a 
lack of sympathy with its policies or measures. Such an 
arrangement gives permanence and security to the President, 
for his independence of Congress allows him to stay in office 
for a fixed term. On the other hand, as a result of this 
separation, the Pretident and Congress are rarely able to 
achieve the same degree of harmony and unity of purpose 
which is obtained under the parliamentary system. 

Responsible government did not appear in British North 
America as early as representaticm; indeed, ninety years 
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separated the first assembly in Canada from the first respon- 
siUe Cabinet. During this transitioaary period (inbicb varied 
somewhat from colony to cdony) the representatives of the 
people in the Legislative Assembly took sojnc part in the 
government, brut they were not the masters of it. The 
executive power was in the baiuls of the Governor and his 
appointed assistants, called the Executive Council; while the 
elected Assembly shared the legislative power with a com- 
panion body, the Legislative Council (appointed by the 
Governor), as well as with die Governor himself, who had 
to assent to legislation. The people had therefore only the 
one body, the Legislative Assembly, under their control; the 
three others, Governor, ^scudve Council, and Legislative 
Council, were largely independent of popular authority. The 
prolor^ed effort to change this undesirable condition is known 
(Q the history books as the “stru^le for responsible govern- 
ment”. It involved many quarrels in all the colonies ^ected 
and became actual rebellion in Upper and Lower Canada in 
1637. The result was the investigation and report by Lord 
Durham in 1638*9 which endcxrsed the principles of respon* 
sible government. The system be proposed was eventually 
adopted in 1848. 

The responribility of the Catnoet to the people’s repre- 
sentatives in the legislature is enforced (as stated above) by 
a vote of the legislative members, some of them voting in 
favour of the Cabinet, some opposing it. When such a vote 
goes against the Cabinet, it resigns and makes way for a new 
Cabinet, which, in turn, must be able to obtain the support 
of a majority of the representatives. In January, 1848, the 
Cabinet in Nova Scotia was dianged under these circum- 
stances, and rix weeks later a ^ilar vote brought about a 
change of Cabinets in the province of Canada. The Governor 
of Canada at this time was Ixmi Elgin, whose determination 
a year later to follow the adnoe of his Cabinet in assenting 
to the Rebellion Losses BUI to rioting and the burning of 
the Parliament building in Montreal. 
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RepresenUUiw government became by this change responsible 
government; and the genuine control of the people of Canada 
over their political institutions dates from that time. Other 
provinces in due course were afde to adopt and follow the 
same practice.' An interestii^ fact concerning this extremely 
vital reform was that it was not necessary to pass a law to 
btinj it into efiect. Ttw. GoNeroor waa simply pven instruc- 
tions by the British Government to secure an Executive 
Council (or Cabinet) which would have the confidence of the 
Legislative Assembly; and all he did was to follow his instruc- 
tions. Constitutional changesof first-rate importance are thus 
sometimes made easily and informally by the simple alteration 
of a custom— a practice which will be discussed again in later 
pages. 

A fourth characteristic is that the Canadian government 
18 a federation. In some countries all the powers of govern- 
ment are concentrated in one central authority at the capital ; 
and while other governments may exbt in smaller gec^phical 
areas, these are created by the control authority and always 
operate under its direction. Thus in Great Britain the 
national government at Westminster is supreme; and while 
many county, city, and other local authorities exist, they 
derive their powers from the Briti^ Parliament and do their 
work under the general supervision of the national Cabinet. 

A federation is differently organized and stands in striking 
contrast to the unitary government just described. In a 
federation the broad powers of government are distributed 
between a central or federal govwnment on the one hand 
and a number of state or provincial governments on the 
other; and each exercises hs own powers without being subor- 
dinate or inferior to the other. Thus in Canada (and in the 

‘Respoiuible Bovemnient was introduced io the difiereat provincea ai follows: 
Nova Scotia, Canada (Ontario and Qaabec), New Brunswick, 1848; Prince 
Edward IiUnd, 1851; Newfoundland, iB^; ^tiah Columbu, ManicolH, 1971; 
North-Weat Territories (Albtfta and Sa^tchewan), 18^. 
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United States also) the fed«^l or Dominion Parliament has 
power to deal with certain general or national topics, such 
as defence, post office, and railways; while the provmcial 
legislatures deal with othn- tq>ics of a more local nature, 
such as education, highways, and municipal government. 
Such a system is very complex and very difficult to keep 
running smoothly and effidently; but it has the great advan- 
tage of permitting wide differences among the provmcial 
units and thus for certain limited purposes allowing these 
units to follow whatever policies they consider best. 

The Canadian federation* came into existence on July 1, 
1867. Although the idea of union among the British North 
American colonies had been mentioned on many occasions, 
the momentous initial step was taken in 1864 by Nova Scotia, 
New Brunswick, and Prince Edward Island, who agreed to 
send delegates to Charlottetown to discuss a Maritime union. 
The province of Canada, moved by a variety of political and 
economic reasons, wished to fm^pose a more comprehensive 
plan, and at its request Its delegates were permitted to join 
the Charlottetown Conference and offer their proposals for 
consideration. The scheme for a larger union was accepted 
in general principle by the Conference, and another meeting 
was called in Quebec later In the year to pursue the matter 
further. To this meeting Newfoundland also sent delegates 
with a view to the possibility of mailing the union even more 
comprehenave Uian that origJnaUy proposed. 

The Quebec Conference eventuaUy agreed on seventy-two 
resolutions which outlined a federal form of government for 
the united provinces. While most of the delegates believed 
that a more centralized or uniUry government would be 
preferable, they agreed that few provinces would accept such 
a proposal. A federation allowed both common acdon for 
many common purposes and provincial freedom in other 

‘The comnxHi word for this hi Canada i* CooCederatlos, a term which, pcvpariv 
apcaldng, is applicable to a difFerent fonn cf orgasizatloa, where the component 
rates are really eeparate and independent and come together in what is an 
alliance rather than a union. 
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matters, a freedom which was sought by the Maritime 
Provinces and most of all by Quebec, where a different lan- 
guage, race, religion, law, and oilture made a formal 
recognition of these differeocea inescapable. The deiegates 
to the Quebec Conference were, however, greatly influenced 
by the civil war which had recently broken out in the United 
States and which they ascribed to excessively large state 
poweiB and insufficient authority in tlw American national 
government. They therefore plann^ a Canadian constitu- 
tion which, though establishing a federation, nevertheless 
embodied a strong central authority working in association 
with provinces which exercised a selected list of powers 
regarded as appropriate for the smaller area. 

The resolutions of the Quebec Conference met with a mixed 
reception. Prince Edward Island quickly rejected the pro- 
posed union, and Neudoundland, after a delay of some years, 
did the same. In New Brunswick, the Government which 
had helped draft them was thrown out of office, and in 
Nova Scotia, while the legislature at first took no action, the 
people were unmistakably hostOe. The legislature of the 
province of Canada, however, gave die resolutions its formal 
approval; and eventually the legislatures of Ncrva Scotia and 
New Brunswick agreed to reconsider the proposals for federa- 
tion at another conference in London. The conference 
between delegates from these three provinces and the British 
Government met in 1866 and proceeded to endorse with many 
amendments the earlier Quebec Resolutions. The London 
Resolutions (as they came to be known) then served as the 
basis for a bill which in due course passed the British Parlia- 
ment as the British North America Act, 1867. This Act with 
some later amendments forms the present written constitution 
of Canada. 

The four original provinces in the existing federation were 
thus Ontario, Quebec (the province of Canada being split in 
1867 into Ontario and Quebec), Nova Scotia, and New 
Brunswick. Manitoba was created out of federal territory 
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atid was admitted as a proviocc in 1870. British Columbia 
entered the federation in 1871 ; IVince Edward Island in 1873. 
Alberta and Saskatchewan had been, like Manitoba, part of 
the western territory, and they became provinces in 1905. 
Newfoundland entered as the taith province in 1949. 

^ 'the bldle of law 

Another important feature of the government of Canada is 
its acceptance of the princl^Je known as the rule or supremacy 
of law. This principle of the British law which came to 
Canada with the early settlers exists for the protection of the 
citizen ^inst possible excesses of authority by goinerament 
officials. It means Chat the government itself is controlled 
by the law and must operate according to its terms, that all 
acts of government must he based on a law and not on the 
whim or caprice of the officials who may happen to be in 
authority. A Prime Minister, or a customs inspector, or a 
policeman, is thus under ffie same legal compulsion to obey 
the law as the most bumble citizen. 

Nor, according to a proper regard for this principle, should 
the law give exceptionally generous discretionary powers to 
government .officials; for If these officials e^rdse a free hand 
and a wide choice in making dedsicms, their powers will tend 
to be uncontrolled. Thus a government department which 
(let us suppose) is given a general power of issuing orders to 
preserve conditions of public health vs under far less control 
than one which is told by the explidt terms of a law what 
conditions it can regulate and the extent and manner of that 
regulation. It is evident that when legal powers are granted 
— as they certainly must be granted to enable officials to 
carry out the purposes of I^liament — the statement which 
bestows these powers should be made, whenever possible, in 
“reasonably predse” terms. The dtizen wQl in this way 
have some conception of the power which has been given 
and some assurance that the official will not and cannot act — 
even under the law — in an arbitrary manner. 
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The great difficulty today is tiiat governments are now 
doing far more things than were dreamt of fifty years ago, 
and that many of these things are so complicated or of such 
a nature that government offidals must be allowed to have 
greater powers of initiative and decision, To return to the 
abow example of the preservation of public health. A modern 
government department-is not content (as its predecessors 
were) to exercise a few ample functions concerning sanitation 
and quarantine. It establishes hospitals ; It conducts research 
into medical problems of many kinds; it provides serums and 
medicines ; it gives free phyacal examinations for the detection 
of such diseases as tulK^rculosis; tt educates the people in 
matters of health by lectures and exhibitions; it inspects 
meat-packing and cannii^ plants: it sets up standards to 
ensure the purity of foods, and analyses many products in 
order to make certain that these standards are n3aintdtied. 

These activities are far too numerous and complex to be 
covered in detail by ordinary lan^. They must therefore 
not only be entrusted in lar^ measure to government officials 
(which is unavoidable in any event) but to government 
officials who are allowed to use their own judgment in carrying 
out the activities which the laws in fairly general terms 
impose on them. Despite this strong tendency, however, the 
prindple of the rule of law, as stated above, is still funda- 
mentally sound; and ^diile its scope has been somewhat 
narrowed by modern neceasit^s, it still remains a sturdy 
bulwark against abuse of power. The rule of law furnishes, 
indeed, a most striking cxmtrast with those conditions which 
are found under a dictatorship; for autocratic rule will tolerate 
no effective restraint on the government itself or on its 
scents, and the citizen acowdin^y has no. sure protection 
against the exercise of arbitrary and unpredictable authority. 


^ THE INDEPENDENCE OF THE JUDICIAEY 

The chief guarantee which the citizen possesses that the 
supremacy of law will be mamtmned is his right of appeal to 
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the courts for protection, coupled with the assurance that he 
will there be sure of findii^ justice. The courts, when dis- 
putes are brought before them for dedsion, will scrutinize 
alleged breaches of the law and vnll be prepared to intervene 
and protect the citizen against any infraction of his legal 
rights. The liberty of the citizen thus depends in the last 
resort upon the courts. Titeir efficacy rests in turn upon the 
uprightness and impartiality of the judiciary and its freedom 
from any control by the meecutive or legislature which might 
conceivably endeavour to interfere with its work. Hence 
the sixth characteristic of Canadian government is found 
in the independence of the judiciary, another part of the 
priceless political heritage vdiidi Canada has received from 
England. It has already been pointed out that the 
division of powers is not observed in Canada as apphed to 
the legislature and the executive, but that Parliament and 
Cabinet are contbually kept in very close relationship with 
each other. Canadian govenunent does recognize, however, 
a diviwn of powers betvreen these two authorities and the 
judiciary, so that the judges are able to perform their delicate 
functions without any fear of Intimidation or control by 
Cabinet or Parliament. The means which are used to obtain 
this independence of the judidary will be discussed later; it 
is sufficient here to observe that the Canadian citizen has no 
cause to fear that his complaints against his government will 
not be fairly heard and decided, or that the judge who tries 
his case will be exposed to any anister pressure from the 
legislative or executive branch of the government. 

'tANADA AND TBE BRITISU COMMONWEALTH 

The last characteristic of Canadian government is that 
Canada is a sovereign independent state associated with 
others of equal status in the British Commonwealth of Na- 
tions. The gradual attaiument of this position from one of 
early complete subordlaatloa to Great Britain has been a 
history filled with incident and dotted with constitutional 
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issues of major and minor importance. Control over most 
internal affairs — matters which arise within national bound* 
aries— followed closely upon the winning of responsible 
government a century ago; control over external affairs— 
peace, war, the relations with other countries, and so forth— 
is much more recent and fcrflowed speedily upon the events of 
the First World War. 

The decisive step in this modem period was taken In 1926 
when an Imperial Conference (competed of representatives 
of Great Britain, the self-governing Dominions, and India) 
issued a formal statement on the constitutional relations of 
members of the. British Commonwealth. It declared that 
Great Britain and the Dominions were “equal in status, in 
no way subordinate one to another In any aspect of their 
domestic or external affairs, though united by a common 
allegiance to the Crown.” The portion of Canada and other 
Dombions was further clarified m 1931 by the passage of 
the Statute of Westminster, which removed most of the legal 
inequalities which still persisted. 

Events before, durit^, and after the Second World War 
carried these developmente even furt^, though two traces 
of the earlier relationship survived. Thus Canada must still 
go to the Imperial Parliament to secure an amendment to 
her formal constitution, and m many legal disputes an appeal 
was until very recently taken to England to the highest 
Commonwealth court, the judidal Comnuttee of Privy 
Council. In 1949, however, the Canadian Parliament stopped 
these appeals; and there isno doubt that the amending power 
will also be vested in a Canadian authority as soon as Can- 
adians decide what other process of amendment they prefer. 
With this one exception (which in reality can scarcely be 
regarded as such) Canada is, in the full sense of the word, 
completely self-governing. She not only has absolute control 
over all matters within tier borders, she declares war, makes 
peace, maintams her own arrara forces, sends ambassadors 
and ministers to foreign capitab, negotiates her own treaties, 
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and is a member of the United Natirms. She Ireeps, however, 
her membershipin that unique political association, the British 
Commonwealth of Nations. She acknowledges with other 
members a common king, and ctposults and co-operates with 
them on terms of absolute equality, though she remains an 
independent nation and may leave the association whenever 
it may suit her purposes to do so. Such action appears to 
be most unlikely; for sentimental ties are strong, and the 
material advantages of membership in the Commonwealth 
are far from negligible. The British Commonwealth, more- 
over, may be justly regacxied as the most successful experi- 
ment in international relatimis which has yet been made in 
human history. Its dissolution at a time when democratic 
nations are earnestly seeking a better understanding and 
closer co-operation with one jinother would be a retrograde 
step indeed, and one which at present, at least, does not 
appear to be desired by any considerable body of opinion in 
Canada. 
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The Canadian Constitution 


T he constitution of Canada is not confined, as some people 
think, to the thirty-odd pages of the origbal British 
North America Act. or ex-en to the Act and its amendments. 
Mthwigh undoubtedly a large section of the constitution is 
set forth in the Act and its amendments, other parts are found 
elsewhere and under a variety trf forms.’ some written, some 
unwritten; some explu^t, some ^remcly intangible and at 
times even uncertain. The cBef categories into which the 
constitution may be divided arc as follows: (1) 'the British 
North America Act (and its amendments); (2) 'custom or 
usage; (3)*{fCts of the Canadian Parliament; (4)*^ts of the 
British Parliament; (5)']'udidal tledfion; {6)'Mhef forms. 

1. The BniwA iVarfA Arwrica A& {wd Us mendments) 

This Act not only marked the beginning of the Canadian 
federation, it also stated many of the essential rules under 
which the new government was to function. The powers of 
the federal government; the powers ol the provinces; Iftie 
broad features of the executive, the judiciary, the Senate and 
the House of Commons; general provisions regarding the 
provincial governments and special provirions concerning 
Ontario and Quebec (which started them on their new 
provincial existence)— all thwe appear in the written clauses 
of the British North America Act The amendments, which 
are still formally passed by the British Parliament, occupy 
the spQie basic constitutional position as the original Act. 

Vx special variation of the ncmnal amendment is composed 
of what might be called “constitutional statute", which 
17 
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are acts passed by the Canadian Parliament that havei 
substantially modified the British North America Act in 
accordance with powers granted by its own clauses. Thus 
the Saskatchewan Act and the Alberta^ Act (which created 
these provinces and admitted thenTto federation), while 
nominally statutes of the Canadian Parliament, come very 
close to being in effect genuine amendments to the British 
North America Act itself. Moreover, once the Canadian 
Parliament has enacted one of these statutes, it has no legal 
power to change it. 

2. Custom or usage 

^This is scarcely less essential than the provisions of the 
British North America Act. The government of Canada, 
like those of the colonies before federation, has always rested 
to a remarkable degree upwi custom: that is, certain things 
have tended to be done in a certain way because they have 
been done in that way before. The origin of one of th^ 
customs in Canada has already be^ described, namely, Ntne 
iatroduction of responsible goveramest by the nmple expe- 
dient of instructing a Governor to select his Cabinet from 
those members of the legislature who would be able to secure 
the support of the elected lower bouse. This was, of course, 
simply an adoption of the British custom under which the 
Sovereign chose the British Calunet according to the same 
unwritten understanding; and the custom which was thus 
reproduced in* Nova Scotia in 1848 has been contistently 
followed MQce then by both Dominion and provincial govern- 
ments. This practice is not even mentioned in the British 
North America Act nor docs it occur in any Canadian statute. 
Every Canadian, moreover, knows with certainty that if the 
Cabinet ceases to enjoy the support of the House of Commons 
it must either resign immediately or hold a general election. 
In the latter alternative, it must still resign (again by custom) 
if it Is unable to mmmand a majority of votes in the newly 
elected Hoose. «Xo part of the written constitution is any 
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more 6rmly established than thb cardinal principle, which 
rests on nothing more substantial than a generally accepted 
usage. It is, furthermore, the most important single fact 
about thrgbvemment of C^da. 

There are many other customary parts of the constitution, 
especially those which are coocemed with thqi^rcise of the 
powers of the Govemor-General^he position^and functions 
of the Prime Minister and the Ca%iet and their relations to 
Parliarricnt, and th|^^tein of political parties and the place 
they occupy in the government. A number of these .will_ be 
noted in due course. 

1 / 

3. Acts of the Canadian ParUamenl 

Many aspects of Canadian government are covered by the 
ordinary statutes which are enacted by Parliament from time 
to time. Some of these are of outstending importance, such 
as the statute which created the 'Supreme Court of Canada 
or that '^ich decides who diall be allowed to vote at elec- 
tions; others deal with omatitutional matters of relatively 
minor consequence. They are to be distinguished from 
the comparatively rare “oonstltutional statutes” (mentioned 
under (1) above) chiefly by the fact that they may be altered 
again at any time by the Canadian Parliament. 

4 f the British Parliatiunl 

In colonial days these used to occupy a very prominent 
place indeed, but years ago a crmstitutlonal usage developed 
whereby the British Parliament became wry careful not to 
enact any laws which ro^ht be interpreted as an interference 
in Canadian affairs. Two exceptio ns, h«wcvcr, should be 
noted. 'Bntish statutes were for many years made applicable 
to Canada in a few fields where it \^^s desirable to have 
common legislation for the whole Empire; for example, the 
regulation of merchant ^i(^lng. Secondly, 'there was the 
British North America Act itself (and its amendments) which 
was, of course, an Act of the British Parliament. 
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Ine Statute of Westminster. 1^1, not only confirmed and 
emphasized the general policy of the British Parliament 
abstaining from legislating on Canadian matters, it also pro- 
vided explicitly that no future Brirish statutes would apply 
to Canada unless Canada so desired. vFnst acts remained 
applicable to Canada, but these could be modified or repealed 
(so far as Canada was con<%med) by the Canadian Parlia- 
ment. The first of the above exceptions thus largely dis- 
appeared. The British Nordi America Act, however, has 
remained in its dominant porition, and It cannot even now 
be changed by the unaided efforts of the Canadian Parlia- 
ment. This will he discussed nrescntlv in irreater detail. 

y 

0 . Judicial dectston 

The courts make a notable contribution to the Canadian 
constitution through their interpretation of the law in cases 
which are brought before them for derision. One aspect of 
this function in^lvcs the pronouiu^ment by the courts on 
the validity of Dominion and ptovlnrial leg^ation which is 
enacted under the provisions of the British North America 
Act. If the courts decide that a statute of either the Domin- 
ion or provincial legislature has gone beyond the powers 
given that body by the supreme law, the British North 
America Act, they declare the statute void or ultra vires 
(beyond the powers of) that le^riature; if it is within the 
powers so granted, the statute is declared valid or intro vires. 
This is no more than the r^^plicationhof the simple principle 
that no body can legally do any aA which It is not legally 
competent to do. Inasmuch as the British North America 
Act is the source of all legislative power in Canada, both 
Dominion and province are necessarily limited by the power 
so given. The courts of law thus stand as an arbiter between 
rival Dominion and provinrial authorities and they prevent 
encroachment on rival fields of jurisdictioa, a most valuable 
function under a federal system whom such conflicts are 
inevitable and unending. 
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A similar question of jurisdiction may arise in regard to the 
legal powers of other bodi^. The Govemor-General-in- 
Council may exceed the statutory powers which have been 
vested in it by Parliament, or a municipal authority may 
pass a by-law which exceeds the powers granted it by 
provindal statute, or either may tran^ess a section of the 
British North America Act. If the courts arc satisfied that 
such a body has stepped outside the powers legally conferred 
on it, they will declare the order-in-council, by-law, or what- 
ever it may be, to be uUra mfes. All these constitutional 
interpretations, whether of jurisdiction or of the meaning to 
he placed on the words and phrases of a statute, are clearly 
almost as significant as the actual provisions of the British 
North America Act.. 1 

Other form 

The constitution tai^ other terms which need not be set 
down in detail here. *Ine English common law which came 
to Canada (except Quebec) with the early settlement is an 
essential part of the constitution, especiallv as it aJfects the 
fundamental r^hts of the citizen, such as fmedom of sMech, 
'{mdom of assembly, t^ right to trial by jury. %>British 
orders-io-coundl still comprise a small part, and (Snadian 
orders-Io-coundl a much tai^ part of the constitution. 
The rules a nd privileges of P ariiam ent make_up_aaQ th£r 
minor section; and there are stiU’dlSers. 

CONSTITUTIONAL DEVELOPMENT 

This complex constitution is, moreover, never stationary: 
it is always in process of change; and its compotite nature 
suggests the variety of methods through which it is constantly 
^veloping. Customs will inevitably alter from time to time ; 
'Parliament will enact new or arrmuding statutes; tne courts 
of law ne\’er cease to pass judgment on disputes which come 
before them. Thus year by year, and almost day by day, 
the constitution grows and takes on new characteristics whi^ 
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in lai^e measure spring out of the needs of the tune. A few 
of these adaptations— espedally the customary ones— may be 
almost unsuspected until they have become established and 
rooted by repetition. E^’eo the sprahe terms of the British 
North America Act are subject to quiet transformation by 
judicial dccirion or by custom. The Act, for example, gives 
many powers to the Govemor-GeneraJ; but the building up 
of many precedents has had the efeS: of transferring the 
real exerdse of these powers to the Cabinet. The Governor 
thus continues to perform his constitutional functions accord- 
ing to the law, but he does so while acting on the advice of 
his Calnnet, who assume the responsibility for what he does 
and defend it as their own act in the House of Commons. 
A most conscientious readii^ of the British North America 
Act, therefore, does not ncocssarily give an accurate picture 
of how Canadian govemnnent actually works. That knowl- 
edge must be extended and even substantially modified by 
an understanding of the other parts of the constitution. 

YORMAL AldBNDUEKT 

The British North America Act can hi formally amended 
or altered only by an act of the British Parliament, But 
here, too, custom has become of vital importance; for by 
long'established precedent the British Parliament will not 
pass any amendment on its own initiative, but only after it 
has received a joint address passed by the Canadian Senate 
and House of Commons requesting that the de^red amend- 
ment should be enacted. Can tbe Canadian Parliament, 
then, ask for any amendment it wishes? It frequently does 
so without reference to any other body; and there is no legal 
provirioo which prevents such procedure at any time. But 
mere legal provisions, as the above pages ha\'C indicated, are 
not necessarily decirive. In this matter of constitutional 
amendment the provinces are frequently deeply concerned 
and will have views which they will wish to have considered. 
One school of thought, indeed, insists that the original federa* 
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tion embodied a compact or agreement which cannot be 
altered except with the unanimous consent ot all the provinces, 
and that the Canadian Parliament is therefore bound to 
obtain this consent before forwarding its request to West* 
minster. This "compact theory", however, has little legal 
or historical justification, though It is generally admitted that 
the Dominion Parliament does not and should not have an 
unfettered right of demanding any amendment it desires 
without any regard for provindal opinion. Thus most people 
would agree that an amendment which closely affects pro- 
vincial rights and powers should not be requested by the 
Canadian Parliament unless the provinces have first been 
consulted and at least a substantial measure of pro\nncial 
consent has been obtained. 

One fact concerning the system of making amendments is 
indisputable: it is unsatisfactory as it now stands. But any 
single method that can be offered m its place at once encoun- 
ters the fundamental dtdiculty which underlies this problem, 
namely, the need for a method of amendment which will be 
both elastic and inelastic, which will make the constitution 
in some respects easy to cbai^, and in other respects vir- 
tually unchang:eable. For while the written constitution 
should be' able to yield to the pressure of fresh necesrities and 
altering circumstances, it is also de^rable that It should be 
able to resist pressure in those parts which deal with certain 
fundamental rights. Thus the section m the British North 
America Act which states the qualifications of a senator 
needs no special protection; but those sections which guaran- 
tee sectarian schools in some provinces and the use of the 
French and Ei^lish languages iu Quebec and the Dominion 
should be made virtually impregnable. The problem is not, 
however, hopeless; and proposals have been advanced which 
would establish different methods of amendment for different 
part of the constitutional Act. Such a plan would allow 
some sections of the Act to be amended by the Dominion 
Parliament alone while othes could be amended by the 
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Dominion Parliament and the legislatures of two-thirds of 
the province's. Sections such as those dealic^ with education 
* and language could be specially ent^ched behind an amend- 
ing clause which would demand the consent of the Dominion 
Parliament and of the legislatures of dl the 'proviaces. 

The Canadian people, however, haw not yet been able'to 
agree on this or any other method of making amendments 
to the' British North* America Act Their indecision has been 
the chief cause of the British Parliament's continuing to 
retmn a power which could logically have been assumed long 
ago by some Canadian authority. The British Parliament, 
for its part, is anxious to transfer its amending power at 
the earliest opportunity: it ^ply awaits a decision of the 
Canadian ^ople as to what kind of amending/ clause they 
wish to have inserted in the Act. Once that is settled,- thek 
British Parliament will enact tdie desired amendment, and 
retire with some relief from what is now an ambiguous and 
thankless position. 
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CHAPTER THREE 


The Distribution of Power 


O NE of the outstanding characteristics of the government 
of Canada is its federal stnidure, the distribution of 
power between the Dominion on the one hand and the 
provinces on the other. The main purpose of this distribution 
is readily stated ; to allocate all powers of government between 
the two types of governing authorities. The general principle 
to be applied is also dear: to give mattere of broad national 
interest to the Dominion and matters of local or particular 
interest to the provinces. But the actual distribution and 
its day-to-day interpretation and application are extremely 
complicated, and it is this which ma^s the heaviest demands 
on the political sagacity, the tolerance, the administrative 
skill, and the goodwill of all parties to the relationship. The 
following account is admittedly otwr^ibplilied; but the lines 
of distribution are indicated and some little conception of the 
many accompanying difficulties may be discerned. 

J. 

The grant of powers to the federal Parliament is set forth 
for the most part in Section 91 of tlte British North America 
Act. The Dominion is here given a general power to enact 
"laws for the peace, order, and good go%'emmwt of Canada” 
on all subjects not given to the provinces, and thb statement 
is followed by a list of twenty-nine powers as illustrations of 
the general power. A discusacxi of tliis “general” power 
appears below under item (5). 

Many of the twenty-nine ^ura^ted powers of the federal 
Parliament are known through experience by any C an ad ian . 
2S 
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Everyone is aware, for examine, tiiat the Dominion can 
'^nw money; raise money by tas^s (“any mode or system 
of taxation”, to use the w^s of the Act) j’maintain armed 
forces; operate the postal s^wke; appoint judges and other 
public officials; enact the criminal law; issue coinage; and 
take the census. Several oti»er topics would probably come 
^-mind after a little thm^ht, sudi as.'^banks^^I^al tender; 
weights and measures ; ffateots ^d copyrights ?^nitentiaries ; 
naturalization; lighthouses, tfavigadon, ^d ’^hipping! rail* 
ways and unals. If to these are addedvade and commerce; 
£^ries; bills of exchange; aod'lSidian affairs, the list becomes 
fairly complete. 

2, Provincial pmiers 

These appear in Sectitm 92 of the Act. Here again, a 
Canadian should be able to n^e from his own experience 
a number of provincial fields— ®««ation;b<^wing money on 
the credit of the province; public lands; municipal govern* 
ment; and local works and undertakings. To these the Act 
adds also other powers; 'we amendment of the provincial 
constitution (except for the ofiice of Lieutcnant-(iovernor) ; 
the establishment of proviodal offices and appointinents 
thereto; the maintenance of hospitals and similar institutions; 
the constitution, organization, and maintenance of provincial 
courts; the issuing of licences; die incorporation of companies 
with provindal objects; property and civil rights; and several 
others. 

The provincial taxing jxiwer, it may here be noted, is 
limited to the levying afairai taxes only— those which in all 
likelihood cannot nonnally be passed on by the taxpayer to 
anyone else— whereas the Daninion taxing power is imlimited. 
Taxes on income, on estates of deceased pemons, on the 
consumer of gasoline in proportion to the amount of gasoline 
consumed, are all examples of direct taxes, for they vtill 
almost certainly come out of the pockets of those from whom 
they are collected. Examples of indirect taxes (which cannot 
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be imposed by the provinces) are customs duties of all kinds, 
and excise taxes on tobacco, spirituous liquors, and otlicr 
luxuries. In most instance because these can be passed on, 
they ate eventually paid by sonietme other than tlic one on 
whom they are first lewed. It must be remembered, how- 
ever, that inasmuch as the Dominion can raise money by 
"any mode or system of taxation"it may impose both direct 
and indirect taxes. 

3. Concurrent powers 

Both Dominion and provindai l^latures may enact laws 
relating to agriculture and immigmtion. If any part of the 
laws of the two authorities should cx»iliict, the Dominion law 
prevails. 

4. Education 

The province is given tuedudve power to make laws in 
relation to education provided It r^pects any right or privi- 
lege which anyone has by law in the province at the time 
of union, and provided that the’rotestant or Roman Catholic 
minority has an appeal to the Govemor-GeneraUin>CounciI 
from any act or decision of any provincial autl\ority affecting 
such rights or privileges which may exist or be later estab- 
lished in the prosnace. The Governor-General-in-Council may 
order that remedial measures be taken, and, if necessary, the 
federal Parliament may enact l^slatioo to carry out the 
provifflons of this section. Under the terms of union with 
Newfoundland, however, any subs^juent law of that pronnee 
which may prejudidally aSect any right or privilege mth 
respect to denominational schools existing at the time of 
union is to be reviewed by the courts and not by the Govemor- 
in-Coundl. 

Even a careful reading of the atwve scheme of distribution 
gives little inkling of the bewilderii^ conflicts and difficulties 
which lie hidden under what are apparently simple phrases. 
The conflict in taxarion, which arises under the specific terms 
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of the Act, is perhaps the easiest to interpret. Both Domin- 
ion and province may imd themselves quite legitimately 
imposing direct taxes on the same object (notably in income 
and inheritance taxes), and while tWs may prove embarrass- 
ing, both taxes are \'a1id. It was thus possible some years 
ago for a very u'ealthy man in one province to have to pay 
provincial and Dominion income taxes amounting to 105 per 
cent of hi^income. 

Again, 'Ac apparent subject-matter of an act may not be 
a reliable test of its real purpose, n^ich may be to invade a 
held of jurisdiction normally dosed to the enacting authority. 
Thus a provindal law, which was nominally concerned with 
the imposition of a direct tax (a legitimate provincial power) 
on banks, has been set aside by the courts because it was in 
reality trying indirectly to control "banks and banking", a 
Dominion subject. 

Difficulty nia ;^80 arise In the Interpretation of what is 
known as the “^pect" doctrine. The courts will allow a 
province to legislate on one aspea of a certain subject because 
it relates to a pro\’mciai pow'er (such as "property and civil 
rights"), while at the same time they will also allow tlic 
Dominion to legislate on a different aspect of the same sub- 
j^t under one of itsasdgned powers (such as "criminal law"), 
jurisdiction over a field has in this way often been split 
between the two authorities, thus making effective legislation 
and administration in such a field extremely difficult. 

All these sources of conflict are mentioned here briefly 
(and with inadequate detail), but the mere statement of 
them will serve to indicate in some measure the complica- 
tions which tend to blur the lines d' demarcation between 
Dominion and prodneiat jurisdiction. 

0 . Residual power 

No listing of separate powers can be so extensive and 
complete that it lea^’e5 none unsaid. Federal constitutions 
therefore use the device of naming some explicit powers in 
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detail and then giving iJie balance or residue to cither the 
federal or the provincial government. It will be recalled 
(see item (1) above) that the Dominbn Parliament was given 
a general power to enact laws for “peace, order, and good 
government of Canada" — that is, a general power of legis- 
]ation~-in relation to all matters not given to the provinces. 
This is the residual clause, and it fits in with the desire of 
the fathers of the federation tt> strengthen the hands of the 
Dominion Parliament by bestowing on it very extensive 
powers. 

There is no doubt that this was oc^inally intended to be 
the major source of Dominion power and the twenty-nine 
headings (see item (1) abcn’c) mmly examples of the general 
grant. But the courts (for reasons which need not be elabo- 
rated) have taken the twenty-nine headings as embodying 
the chief powers of the Dominion, and have given to the 
provinces— through a generous interpretation of what can 
be placed under “pro|Wty and dvil rights" — the great bulk 
of the unallotted or unnamed resdual powers. The courts 
decided, however, that the "peace, order, and go^ govern- 
ment'* clause did give the [)omioion a broad authority to 
act in time of grave national ^n«gency, and that on such 
an occasion this power would override any of the powers of 
the provinces. The Dominion Parliament was thus able to 
fall back on this exception^ authority in both the World 
lVa«,- and H procee^ to m prkes, ^act hboar kgi^atioa, 
t^ontrol rents, and nierdse enormous powers in many fields 
without having to show any re^id for provincial jurisdiction. 
As conditions returned to nonnal, however, the Dominion 
began to relinquish its emergency powers and retreated 
gradually to its usual and much more restricted field. 

The consequences of the limitations imposed on tlie Domm- 
ion by this narrow interfwetation <rf the residual or “peace, 
order, and good gov^mraent” clause are these: 

(fl) The Dominion power, which the fathers of the Cana- 
dian federation had intended to be elastic and comprehensive, 
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Iws become restricted and confined, while the provincial 
power spread over most of the area thus left unoccupied. 
Residual power has in effect been ^fted in the proceM of 
interpretation from the Dominion to the provinces. While 
this has been brought about by a series of judicial decisions, 
there is little doubt that the majority of the people were in 
favour of this cimge, for after 1867 there was a dedded 
in favour of provtndal r^hts. Today this swic^ in 
public opinion has to some degree been reversed, and there 
is a greater tendency to questimi the advisability of weakening 
the federal power, 

(ft) The great bulk of the more “modern" powers of 
government (which were of minor or no consequence in 1867 
and were largely unmentioned) have thus gone to the prov- 
inces by virtue of the comprdiensive covering clause of 
‘‘proBcr t^^ nj dd l ^rights". Jurisdiction over trade and 
niark^ing within the provmoe, industrial disputes, trade- 
union legislation, workmen's compensation, hours of labour, 
wages, unemployment Insurance,* and public health has been 
declared to be vested entirely cmt for the most part in the 
provincial legislatures. Legislation dealing with these mat- 
ters cannot as a rule be passed on a national scale, but only 
by each province workbg within its own boundaries. 

(c)yftlany of these new fields have proved to l)e expensive, 
and the provinces have often had difficulty in meeting addi- 
tional demands on treasuries which were already hard pressed 
for funds. This question involves the financial side of the 
distribution of power and warrant separate discussion in the 
next chapter. 

‘This was transferred to the Domiiuoa. hoffever, by an amendment to the 
Rritish North Ameriia Art in 1S40. 
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Dominion-Proyincial Finance 


T he founders of the ranadian federation considered that 
they were giving to the Dominion not only very substan- 
tial functions, but also those which were most likely to 
expand and to prove most expenave, notably national defence 
and the promotion of natumal development by great public 
works. They therefore gave the federal government un- 
limited powers of taxation. Tbe provincial functions were 
to be much more modest and, it was thought, less likely to 
grow or to involve any very heavy financial burden, Three 
chief sources of revenue were accordingly to be available to 
tbe provinces: (1) direct taxes; (2) income of various kinds, 
including fees, licences, crown lat^s, royalties, etc.; (3) annual 
grants or subsidies paid by the DtHninion on several grounds, 
the chief payment being one based on population. These 
were deemed sufficient to enable the provinces to carry on 
their activities in moderate comfort; indeed, for many years 
they had little need to make use of their power of direct 
taxation. 

As time went on, however, provincial expenditure mounted 
and the early arrangements had to be substantially modified 
to produce adequate provindal revenues. One obvious 
method was for the Dominion to give laiger subsidies, and 
on a number of occasions the provinces, both individually 
and collectively, were able to induce the Dominion to increase 
these annual payments. 

The second method, of course, was for the provinces to use 
their power of imposing direct taxes; and taxes on income, 
estads of deceased persons, corpcvations, amusements, articles 
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of consumption, and other items yielded a substantial return. ' 

A new kind of Dominion payment, known as a grant-in-aid 
or conditional subsidy, was begun in 1912 and has been used 
to a varying degree ever since. This grant is made for a 
specified purpose on the condition that the province meet it 
with another and, as a rule, equal grant devoted to the same 
end and in accordance with standards laid down by the 
Dominion. Grants-in-aid have been paid to the provinces 
at one time or another (or highways, old age pensions, tech- 
nical and agricultural education, uiumiployment relief, public 
health, etc. 

The result of all these mqxdients was to alleviate the 
provincial difficulties for a time; but as the expenditures 
continued to creep up, the provinces became increasingly 
aware of the very definite limitatima in their capacity to 
carry the financial burden. 

While it cannot be denied that some of the provincial 
distress was due to their own extravagance, a great part of 
their trouble was caused by factors over which they had 
little or no control. For one tiling, their power to raise 
money by direct taxes was severely restricted by the ability 
— and willingness— of the Dominion to compete with them 
in the same taxing fields. The existence of income, inheri- 
tance, and sales taxes imposed by the Dominion inevitably 
meant that the potential provindal revenue from these sources 
was seriously impaired. Further, while the grant-in-aid 
device helped to give the proi’inces certain services which 
they badly needed, it did not as a rule help them to reduce 
expenditure. On the contrary, It often increased their out- 
lay; for the pnn’inces might be induced thereby to originate 
projects which they would otlierwise ha\'e left alone and which 
some of them could ill afford, CA-en in part, to maintain. 

The most serious difficulty, however, was a fundamental 
lack of equilibrium between diffwent aspects of the constitu- 
tional distribution of power, in that the number and expense 
of the provincial functions meeded the funds which were 
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available to pay'for them. This was partly, but not entirely, 
due to the extension of provincial powers which had resulted 
from the interpretation of the rMulual or “peace, order, and 
good government" clause in the British North America Act. 
An equally important infiuence was a changing conception 
in the world as to what efforts a government can and should 
make to promote the wdfarc of its citizens; and it has so 
happened that legislation |» meet these new needs has lain 
largely in the provincial field. Thus payments for unempby- 
ment, mothers' allowances, old a^ pensions, public health, 
etc., which were unknown in 1867, became provincial obliga- 
tions, although the Domlmon at times has given substantial 
assistance with a number of these payments. But even some 
of the old-established functions, such as highways and 
education, involved expenditures undreamt of seventy or 
eighty years ago. Thus in 1874 all tl^ provinces of Canada 
spent only $4,000,000 on education and public welfare; but 
by 1037 this had multiplied over ^ty times and had reached 
a total of $250,000,000! 

A further disturbing factor has been the economic inequality 
of the pcovinces, so that these &iaiidal demands have not 
affected them all alike. The gap between the economically 
fortunate provinces and those which are not so well off is 
wide;* and financial arrangements which have enabled the^ 
wealthier provinces to meet theii obligations have usually 
not been sufficient to relieve the stringency of those with 
more limited means. Provincial expenditure per capita on 
certain common and essential services, such as education, 
highways, public health, and public welfare, has varied 
greatly from province to province,* and the chief reason for 

‘Net production per espitn in lOU varied fnxn fS05.S7 In Prince Edward 
Ibland to in Ontario In PriiKc Edward bland In 1937 the sul^y 

from the I^iiniun made up IJ pv oeat of tite tocsl revenue of the novincei 
in New Bninewklt. 90 per cent; in Biilidi Cdumba, Quebec, and Ontario a 
trifling S per cent, 4 £ per cml, and 8 per cent rebpectivdy. 

*Ia 1944-6 annual cxpendlion! per pii|n1 oo education was aa followa: Prince 
Edward Island {44.81, New BruR»wu^|68.SS, Nova Scotia 173.98; while at the 
other extreme were Ontario (10089: M^tofaa tl0&83, and Qritiah Columbia 
( 12001 . 
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the difference has been the small per capita income of some 
provinces as compared to others. The Canadian nation is 
therefore not able to provide uoifonnity in the many services 
which are necessary to meet the primary needs of the citizen; 
for the extent and nature of those services has depended to 
an increasing degree upon the finaiunal resources of the par- 
ticular pro^dnee in which a citi^ happened to live. 

An alarming financial KtuatioD in the nineteen-twenties 
became an intolerable one durit^ the nineteen-thirties. The 
provinces were in no podtion to meet the additional strdn 
which the depression placed on their resources; and this was 
greatly aggravated ou the prairies by a succession of catas- 
trophic crop failures. The depression demonstrated beyond 
any reasonable doubt that if the Canadian federation was to 
function effectively under modern conditions there would 
have to be a drastic revidon of some of the constitutional 
arrangements between the Dominion and the provinces. 

The Dominion government took action in 1937 by appoint- 
ing a Royal Commission (the Ro^U-^rens Commission) to 
inrestigate Dominion-provindal relations with special atten- 
tion to the financial problems io^ved. The repmt sub- 
mitted by the Commission was focussed in the main on the 
two difficulties discussed above— the position of the provinces 
in relation to the federal goveniment and the bearing which 
economic inequalities in the pro^dnees had on matters of 
finance. The Commission su^iested, for the first, a transfer 
of certain functions to the I^minion, accompanied by a 
relinquishment of provincial taxing powers;* and for the 
second, special annual payments by the Dominion to the 
more needy provinces which would enable them to maintain 
certain basic services at what was cemddered to be a minimum 
level for the entire Dominion. The report was considered 
at a Dominion-provincial conference; but it was not acceptable 

^More epecificall7, the Donunloa wai to teBume provincial (but not municipal] 
debt and take over a few provincial fcectioni^ the reiponabilitj' for 

unttaployiaeat The -piOTtaces were to rriinquisb all ri^t to impose 
income, corporation, and inheritance taices. 
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to some provinces, and further con^ration was postponed 
until after the war. 

The presang demands of the war forced the Dominion to 
assume a large measure of oontn^ over many taxes, and it 
paid the provincial governments (as a temporary measure) 
substan'Ual annual amounts in exchange for a free hand in 
several important fields taxatlmi, notably personal and 
corporation income taxes. The war left three firm imprints 
in Dominion-provincial finance which have materially affected 
subsequent policy; (1) the desire of the Dominion to retain 
many of the exclusive financial pov^rs which it had exerdsed 
during the war and which seemed increasingly necessary in 
dew of the burden of public debt, the high costs of recon- 
struction, the need of avoiding cmifllcting federal and pro- 
vincial polides, etc.; (2) the apparent feasibility of paying 
large Dominion subsidies to the provinces in exchange for 
the provindal relinquishment of their major taxes; (8) the 
conviction that national finandal policies alone were com- 
petent to cope with emergency conditions on a large scale, 
and that the economic life of fte nation could be moulded 
to an appmdable degree v^orous financial measures. 

At the conclusion of the war the Dominion therefore 
brought before another conference new proposals based on 
its war experience. These proposals induded an extensive 
programme of social security and welfare measures to be 
undertaken by the Dominion, and greatly increased subsidies 
(based largely on populatimi) to be paid to the provinces 
provided they would remain out of the income tax, corpora- 
tion tax, and inheritance lax fields. Once again, however, 
all the provinces were unvrillir^ to accept them, especially 
Ontario and Quebec, who amadered that they would lose 
far more than they would gain under the new plan. Unable 
to secure unanimity, the Dominion in 1946 repeated substan- 
tially the same offer to the provinces individually, and 
within a year all except Ontario and Quebec had made 
separate agreements with the federal government for a five- 
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year experimental period. The terms of union with New- 
foundland contemplated a possible agreement similar to those 
made with the seven provinces, but any such arrangement 
was to await the action of the new provincial government. 

The existing agreements need not be given in detail, for 
they vary somewhat, and the f^ovincea were offered alterna- 
tive schemes for calculating tbc annual subsidy. The subsidy 
under all the schemes is a substantial one, and varies front 
$17 per capita (as offered to Quebec) to $24 for Prince Edward 
Island, on 1947 figures.* The piwinces entering into the 
agreement have in return relinquished income, corporation, 
and inheritance taxes. The ordinal proposals of 1945-6 
contemplated that the Dominion would also Initiate a pro- 
gramme for the development of natural resources, would be 
responsible for projects of public works to relieve unemploy- 
ment, would launch a public health insurance scheme, and 
rrould assume complete or partial responsibility for different 
groups of unemployed; but these and other measures were 
deferred until all the provinces became parties to the agree- 
ment. In May, 1948, however, the Dominion submitted to 
Parliament a public health assistance programme which was 
designed to prepare the way for a more ambitious scheme in 
this held. 

In short, while very sweej^g changes have recently taken 
place in Dominion-provincial finance, the relations have not 
yet become stabilized. A firm settlement will probably hax-e 
to wait until Ontario and Quebec are prepared to agree to 
the existing proposals or until tire Dominion produces an 
entirely new plan which will be acceptable to all ten provinces. 

*A ntinimiiiD payment ie guaranteed, snd this nay be augnanteil vnUi increases 
in national population and national inoocne. The amotmts given above for IB47 
are slightly more than the rntniDiuni. 



CHAPTER FIVE 


The Govemor'General 


T he executive govmunent and authority of Canada is 
vested in the King, who delegates his authority (on the 
advice of his Canadian Cabinet) to his representative! the 
Governor-General. The Got'mioi^General, however, exer- 
cises in reality very few powers in his own right as a person. 
His principal function is to repr^ent the Crown, the institu- 
tion whidi embodies the execudve authority; and in this ca- 
pacity he rarely takes the Initiative himself or follows his own 
inclinations, but rather s|»^ks and acts in accordance with 
the counsel given him by his constitutional advisers, the 
Cablet. This is, of course, simply another example of the 
Canadian practice following that in England, where long ago 
this Angular but highly successful method was adopted as a 
means of bringing an autocratic monarch under the control 
of the representatives of the people. 

Governors, like Kings, have not always boon so pov'erless. 
The early Governors in Canada ca>rcised genuine authority: 
they directed the operation of the government in the colony 
(as noted in Chapter i), and they aleo acted as the local 
representative of the British government. The establishment 
of a responsible Cabinet involved the transfer of the greater 
part of the Governor's power in local affairs to his Cabinet, 
and the extent of that transfer steadily increased until the 
Govemor-Cjenera! today occu;^ substantially the same 
portion in relation to his government as does the ICii^ in 
relation to the government in Great Britain. The Governor- 
General's activity as the representative or agent of the 
British go\'eninient also raj^ly declined as Canada asserted 
3T 
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itB growing independence, and this function completely van- 
ished after the Imperial Conferc^ of 1926. The Governor- 
General is now appmnted by the King on the advice of the 
Canadian Cabinet, and he has no cooneKlon whatever with 
the government of Great Britain, \ifle holds office at the 
pleasure of the Canadian govemjneot and the term is normally 
a period of fii>^yeara. 

In most formal matters the Cabinet acts through the ' 
Governor-General and in the name of the Governor-General- 
in-Council, which is slrnf^lv the Governor speaking under the 
advice of the Cabinet, 'cut m matters of an international 
character, the declaration of war, the appointment of ambas- 
sadors, the ratihcAtion of treati^ etc.,, the Cabinet acts not 
through the Governor but through the IQog. The much , 
greater convenience of pving advuje directly to the Governor- 
General will probably lead in the future to a gradual abandon- 
ment of the practice of uang the King in such matters, and 
there is no legal barrier to prevent this short-cut being adopted 
at any time. 

While the aggressive vitality of the Governor-General has 
disappeared from Canadian government, he h^stiU v aluabl e 
dutie s to perform . He takes hnm the shoulders of the Prime 
Minister many tiresome routine tasks of a social and cere- 
monial nature; he is sometimes useful in general diplomatic 
relations with the United States; and he may be able to 
fumisb the Cabinet with unbiased and helpful advice on 
matters of state. One of the roost important of his functions 
is to select a new Prime Minister whenever the office becomes 
vacant. On most occariems, the vacancy will occur as a 
result of the defeat (A a Government,^ and the finding of a 
successor will then be nothing more than routine, for the 
Governor-General will tiroi^ send for the Leader of the 
Opposition. If the oihee is vacant because the majority 
party has lost its leader, there will be no question of the 

>Tbe word “Govemment" (with a capital letter} is used here and hereafter 
ai an alttnadve teno for “Cabuiat”. 
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successor if the party has had time to make its own selection. 
Thus in 1948 the Govemi^*General asked Mr. L. S. St. 
Laurent, the newly elected leader of the Liberal party, to 
become Prime Minister in place of Mr. Mackenae King, who 
had resigned. But vacancies cannot always be anticipated, 
and there will be'occasions when there may be genuine 
uncertainty as to who should become Prime Minister. At 
such a juncture it is highly desirable to have som^e charged 
with the duty ol inviting a suitable person to form a Govern- 
ment, subject, of course, to that person being able to obtain 
the support of the House of Comm<ms. Cabinet government, 
in fact, presupposes the existence of someone who is in a 
portion to issue such an invitatkm. In Great Britain this 
function has always been dischaiged by the King, and in the 
Dominions, by the Govemor-Gaieral. 

In addition to the above contingency in which the Governor 
is expected to take personal initiadve, there may be certain 
very rare occasions when he may f^i obliged to intervene in 
tlie normal routine of government, reject the advice of his 
Cabinet, and act on his own cespon»bility. The exceptional 
nature of this step, however, cannot be too heavily em- 
phasized. His normal function ht to follow the advice ^ven 
him by his Cabinet even though be may believe that advice 
to be foolish or wrong. The Cabinet is in charge of the 
government; it is respon^ble to Parliament: and it is accord- 
ingly bound to defend the decisions of the Governor as its 
own, which, in reality, they are. Yet long constitutional 
usage also recognizes that under certain circumstances the 
Governor-General possesses a reaerve power of interference, 
although the occasions for its exercise may not occur once in 
a generation. While the nature of these occasions cannot 
be defined with any exactness, it may be said that the Gover- 
nor, broadly speaking, will b^ustiiled in acting to i^tect 
the normal working of the constitution when the usual 
procedures prove insufficient or inadequate. Thus, if a Prime 
Minister were to accept a l»ibe and were to refuse either to 
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resign or to advise the Governor to Mimnion Parliament to 
deal with the matter, the Gowmor-Gcneral could with 
perfect constitutional propriety dianiss hhn from office. Or 
if a Prime Minister who had obtained a dissolution of Parlia- 
ment and was returned with a minority of members in the 
House of Commons immediately advised another dissolution, 
the Governor-General could refuse the advice and thus force 
the resignation of the Cabinet. Incidents of this kind will 
happily be very rare; but in a constitution which depends in 
large measure upon the proper olaervance of custom rather 
than law, ^ emerfency insurance against a possible abuse 
of some of these understandings is not without value. The 
mere existence of such a power and the knowledge that it 
can be invoked will almost certainly suffice to prevent the 
occasion (or its exercise arising at all. 

It is evident that if the best use is to be made of the 
Governor-General, be should be strictly neutral in Canadian 
politics even as the King is above the prejudices and antagon- 
isms of politics in Great Britain. The value of the office in 
both countries depends entirely upon the willingness of the 
incumbent to forego his own wishes and opinions, to devote 
himself with a single mind to the public good, and to be 
content with exercising a moderating influence quietly and 
without public acknowledgment ami acclaim. A Governor 
who is not politically impartial or who is even suspected of 
partiality will not only prove useless, he will seriously imperil 
the working of constitutional government itself. This indis- 
pensable prerequisite is the justification for recruiting Gover- 
ndrs-General from outside Canada. Few, if any, Canadians 
of sufficient prominence could be found whose past careers 
would not disclose some affiliation or sympathy with a 
Canadian political party which might prove embarrassing to 
a Governor. They need not, of course, be chosen always 
from Great Britain; and it is possible that the Dominions 
m^ht conveniently draw on one another's resources when 
making appointments to this position. 



CHAPTER SIX 


The Cabinet 


T he Cabinet has been described as "the mainspring of 
government", a phrase that indicates the central and 
indispensable portion which it occupy among all the goveni' 
ment agencies. The King, or hk <kputy, the Governor -Gen- 
eral, is the nominal exeoitive and head of the state; bat the 
Prime Minister and the Cabinet form the active executive 
which drives the entire medianism. The Cabinet formulates 
and supcH'ises the carrying out of all executive policies. Its 
members oversee the administration of all government 
departments. It directs the preparation of all important 
legislation, and it guides tbe passage of that legisladon 
through Parliament. It also excises important legislative 
powers of its own. 

The Cabinet is not expressly recognized anywhere in the 
British North America Act and {as mentioned in an earlier 
chapter) it is almost completely ignored in the statute book. 
It exists outride the Uw, though iu>t, of course, contrary to 
it. ThE.OihinetJa.infnrmal.a£liyitji».aa.a.i})annin^hrtfUiHncL 
as the directing agency of the party in office are not the 
concern of the law, while tbe Cabinet’s formal activities are 
not conducted under its c^vn name but under that of the 
'legally constituted Privy Council. Once again the wording 
of the constitution is seen to be at variance with the actual 
facts. The Privy Coundf of Canada is made up of those 
who are appointed by the Go^’emor-C^neral, and it includes 
all members of past and present Cabinets as well as a number 
of other distinguished persons from Canada and elsewhere. 
The complete mcmbei^lp of this motley body, however, 

41 
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does nothiog, aod it has met only once in its entire history.^ 
The active part of it, the Cabinet which is in office for the 
moment, meets frequently, and this segment, acting on 
behalf of and in the name of the whole, formally advises the 
Governor-General to give his cwwent to various measures, 
which then emerge as minutes or cnders-in-councU passed by 
the ‘‘Govemor-General-io-Councfl'’. 

CABINET PERSONNEL 

The Prime Minister is the head of the Cabinet and far 
surpasses his colleagues in importance and power. He takes 
office at the instance of the Goi^nor-General who requests 
him to form a Cabinet or Government. The right of these 
members to hold office thus depends on their being invited 
by the Prime Minister to attend Cabinet meetings. If they 
are not already Privy Councillors, they wDl first be sworn in 
as members of that body. The great majority of the Cabinet 
members are also heads of the executu’e departments of 
government— the Minister of Finance, the Secretary of State 
for External Affairs, the Minister of Justice, etc. The 
Cabinet may also include one or more members who have 
no departments to supervise (known as Ministers without 
portfolio), aod recent cus^rni ensures that the Government 
Leader in the Senate will be in this category. 

There have, however, been rare cases where a person was 
head of a department and one of the ministerial group, but 
was not admitted to Cabinet membership. Some mention 
should also be made of a number of parliamentary asristants, 
who are attached to various Ministers yet are not considered 
to be in either Cabinet or Ministr>', although they go out of 
office when the Cabinet retires. 

All the above persons— whether members of the Cabinet 
or not— must by invariable custom have seats in Parliament 
which, in almost every instance, means seats in the House of 

‘The one meeting wai on Juljr 31, 1947, ead wu lummooed to receive a meange 
Icam the Kkig ammiodag ]>u lonns] ccssent to tile et^Bgenwnt o( Prinoesi 
Elizabeth. 
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Commons. The Government Leeder in the Senate is clearly 
not a member of the House, and there have been one or two 
minor exceptions ance this customary rule of a seat in the 
Commons was begun in 1921. While the Prime Minister 
will normally select hia Cabinet fnnn members in Parliament, 
he will at times go to a province legislature or elsewhere for 
fresh material ; and these new members must, of course, find 
seats in the House irithin a reasonable time. 

Although the number of Cabinet members and their 
selection depend on the wishes of the Prime Minister, his 
choice is influenced by many i^slderations. Each provdnce 
considers that it is entitled to Its own representative in the 
Cabinet, and the large pnoviocMsoC unnaturally demand more 
than one representative. If Quebec is given an English- 
speaking member (which is customary), it 'must also have 
at least thine or four Fiuncb-speaking members, and this 
almost automatically raises the Ontario quota to four and 
probably five. The Cabinet thus becomes in large measure 
a federal body. It is usual, indeed, to recognize that each 
member speaks with spedal authority when any matter 
'involving his province arises for settlement, although the 
particular subject may have nothing whatever to do with 
the department of which that member is the head. 

But the Prime Minister does not stop at pviug special 
representatioo to the provinces; be must also recognize a host 
of other interests. The Acadian French, the Irish Roman 
Catholics, the trade unions, the farmers, the hnondal inter- 
ests, the Orange Order, and others will all their claims, 
and some of them at least vrill be recognized. A further 
complication is that certmn piwtfolios are apt to become 
identified with certain areas— i^riculture with the prairies; 
Fisheries with British Columbia and the Maritime Provinces; 
Finance with Eastern Canada — and these affiliations are 
rarely disregarded. Although one member may be able to 
fill several requirements, tiie i^d to meet many of these 
demands inevitably tends to enlarge the Cabinet unduly. 
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Sixteen or seventeen is the usual number of members, but 
it may even reach twenty cw twenty-one. The efforts of the 
Prime Minister to keep the number of members mthin 
reasonable limits have been aided in recent years by the 
creation of parliamentary assistants. These have, as it were, 
one foot in the Coundl chamber, and their careful selection 
may be of material assistance in meeting the demands for 
sectional representation. 

THE POSITION OF THE CABINET 

The fundamental constitutional principle concerning the 
Cabinet has already been noted: it is responsible to the 
House of Commons and must at all times enjoy its support. 
Fmling this, it must eithw reagn or dissolve the House in 
the hope that it will be able to obtain the necessary support 
iu the new House after the election. The responsibility to 
the Commons is both individual and collective. Each Min- 
ister is responsible for the work of hU special department, 
and all are as a group responsible for one another’s individual 
acts as well as for Government policy as a whole. This 
produces the "solidarity" of the Cabinet; all must agree in 
public on all matters major policy, and they thereby 
become in effect responsible to one another. Unity is main- 
tained the more easily by anotl^r Cabinet practice, its 
secrecy. All members are by virtue of their Privy Council 
oath bound to keep secret all Cabinet proceedings, with the 
result that any Cabinet disagreements in private are not 
easily discovered by the Opporition parties, who would nat- 
urally turn them to excellent advantage in the House and 
elsewhere. 

The Calxnet is able to rely on a consistent vote in the 
House of Commons largely because of the party system. The 
supporters of the Cabinet have been elected as members of 
a common political party and as followers of the party leader, 
and they thus tend to give constant endorsement to the 
measures which the Government introduces and sponsors. 
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A vote against the party vouU also be contrary to the 
traditions and habits of a lifetime, and to oppose their own 
colleagues and the party or^niz^ion would be regarded by 
most members as tittle short of treachery. 

The reliability of the pstfty member is enhanced by party 
practices and inducements designed for the purpose. Each 
party in Parliamenti for example, holds at intervals private 
meetings or caucuses to whidt all its membere are invited 
for the purpose of discussing various proposals and of deter- 
mining the party stand on these and other questions. Frank 
criticism from all members is expected, although it is under- 
stood that members (e.Tcept in most unusual circumstanoes) 
will accept the dec^ion of the caucus as binding on them in 
any fxoccedings in the House. Patronage is another factor 
in maintaining discipline in the ranks of the majority party. 
It may take the form of minor jobs in the civil service for 
party workers in whom a member » interested, or of a cov- 
eted promotion or position for the member himself. Either 
form is likely to have the same soothing eHect and induce 
the member to look mwe sympathetically on the measures 
which the party wishes to have adopted. 

The power of the Prime Minister over his Cabinet is 
potentially enormous, al&ou^ the degcoe and manner in 
which it is used will depend in large measure on the leader 
himself. He not only appoints the Ministers to the Cabinet, 
but he may also demand thdr resignations any time he sees 
ht. He presides over Cabinet meetings, and his nnshes will 
invariably receive special cmisideration and usually unhesi- 
tating support. Yet his firmness must always be tempered 
unth tact and shrewdness. F<n’ the Ministers are his col- 
leagues and not his subordinates, and a rebellious Cabinet 
can usually hold its own agmnst any Prime Minister, as, 
indeed, one did in the BoweJl Cabinet crisis in 1S96. The 
Prime Minister must know when to command, when to 
persuade, and when to give way. He can never be really 
independent of his Cabinet any more than he or his colleagues 
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can ever be really independent of the House of Commons. 
His leadership in both bodies is espected and demanded, and 
general acquiescence can within limite be assumed; but this 
co-operation is usually given with some reserve, and the 
possibility of dissatisfaction and even revolt, though it may 
be remote, is never entirely al^nt. An able Prime Minister 
will thus appear.to get his way ui the Cabinet or in the 
House, but in some instances at least this success will spring 
from the fact that he has been sufficiently wise and far- 
seeing to limit his demands and to confine his proposals to 
those which will gain the general acceptance of his followers. 
Support, and even cheerful support, in the House is essential, 
and no Prime Minister is so powerful that he can afiord to 
neglect either the votes themselves or the feelings and emo- 
tions which lie behind the votes. 

The Cabinet dischatges both executive and legislative 
functions: the first, in the Council chamber and in the 
separate departments; the second, chiefly in the House of 
Commons. 


BMCUTIVE FraCTIONS 

The Cabinet must take the lead iu the initiation and 
development of national policies, both in domestic and in 
foreign afifairs. In this task it receives incalculable assistance 
from the civil servants, who oot only supply the solid bed 
of information on which these policies must be built, but 
also furnish the framework of many of the polides them- 
selves. It may also avail itself of other sources of informa- 
tion — the views of econwnic and social groups which are 
likely to be affected by its propceals, of party organizations, 
of a select committee aji^nted by the House of Commons, 
or of a Royal Commission of inquiry created on the initiative 
of the Cabinet itself. 

Each individual Minister is particularly charged with the 
duty of directing the work of his own department. He over- 
sees its administration; he speaks m the House on its behalf; 
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he answers questions there c<Miceming its many activities; 
he ensures that Parliament passes the necessary appropria- 
tions to pay for its undertakings. He places the aims, 
endeavours, and achievements of his department before the 
general public, and he also discharges the reverse function 
of seeing that his departmental oflicials ane made aware of 
the interests of the public and are not forgetful of the primary 
ends the department is deigned to accomplish. 

The Cabinet is the cmly body mi which all departments 
are represented, and it is therefore peculiarly adapted to the 
work of co-ordinating government policies at the highest 
level. This function is not, however, as a rule, very well 
performed, for the pressure of other business is so great that 
the Cabinet has little time to onsider any but the most 
urgent and inescapable problems of this kind. 

Finally, the Cabinet is especially responsible for the 
perfonnanoe of a number of sped£c executive acts, usually 
in the name of the Governor-General (or the King) and on 
the immediate initiative of the Prime Minister. It thus 
makes all important appointments, removes public officials, 
pardons offenders, ratiffes treatks and takes other formal 
action in iotemational affaire. It summons, prorogues, and 
dissolves Parliament.’ It also deals with a number of matters 
relating to the provinces. It disallows provincial acts ; it makes 
deciriona on provincial bills which have been resened for its 
consideration;’ it hears appeals from sectarian minorities on 
educational matters and takes appropriate action.’ 

LEGISLATIVE FUNCTIONS 

The Cabinet’s power over the House of Commons lies at 
the root of its responribility for all major legislation. ' The 
power is derived, of course, from its command over the party 

’The sucnmoiung; of Parliament itRisply calllns it into aeukin when tieceemry. 
Prormtion is the act of terminating a pwiameotary eeeeion. Diiaolution brings 
the life of a Parliamen C to an end, ana hentz roust be followed by a general election. 

*See p. VA. 

*Sec p. 27. 
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majority; while its command over the majority comes from 
those party influences which have been already noted, rein- 
forced by the prestige and abiUty of the Prime Minister, 
the general capacity of the Catnnet, and the majority’s fear 
of doing anyriiing which would assist the Opposition in dis- 
crediting the Government. Should its support show s^ns of 
flagging, the Cabinet will not heatate to call for a vote in 
the House and compel the waverers to face the afternative 
of sustaining the Government or encompassing its defeat. 
The party majority also places in the Cabinet's hands the 
determination of the daily order of business of the House, 
and allows it within limits to pre-empt the time which is 
necessary for the discusrion of tiie measures which it wishes 
to have enacted. However, conviction and enlightened self- 
interest can be relied upon to restrain a Cabinet from any 
marked abuse of a power whkh is lll^ly to prove ephemeral.' 

A short digression is necessary here in order to explain tlic 
different kinds of bills which are considered by Parliament 
and which, in due course, may betxmic acts of Parliament or 
statutes. They may be dass^ as follows; 

Private billa 

% 

BiUe Private Member bflk 

Piibiic bilie f^ctt-tiaaadaf ht}f$ 

GoveranKBl 

bills Spending 

' money (Supply) 

Finaaciai 

talk 

Raking money 
(VVaya & Means) 

Piiwite bins are comparatively unimportant and affect 
primarily individuals, corporations, or spcdal localities. Bills 

^See pp. SS-SO. 
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to incorporate a company or to divorce married persons are 
examples. 

Public bills deal with matters oJ a public or general nature 
and form by far the major part of all bills considered by the 
House of Commons. Tb^ (all into two chief classes. If 
introduced by a member of the Ministry or a parliamentary 
assistant, they are known as Government bills. If they are 
introduced by a private member (whether from the Govern- 
ment or Opposition ride) they are called Private Member bills. 

Government bills ^[ain may be sub-divided into bills 
dealing viUh finance and other or non-financial bills. These 
terms are seli-explanatory, a]thou|^b the actual line of de- 
markation is not always easy to draw. 

Finally, financial bills may be concerned with spending 
money, the chief of which are known as supply biUs; or with 
rairing money, when they may be. referred to as iwiyr and 
meens or taxing biUs. 

The Cabinet dominates the conridcration and passage of 
bills of all kinds. However, it rarriy chooses to take any 
stand on private bills, which are not at all likely to affect 
Government policy, Similarly private member bills are 
usually of little concern to the Cabinet; they are naturally 
under the especial care of the members who have introduced 
them, They rarely make much i^ress In the House because 
of the limited time and opportunity available for their 
consideration. 

Government bills are an entirely different matter. These, 
it Is obvious, must be the chief interest of the Cabinet and 
■therefore of the House. They constitute the Cabinet's 
legislative programme, and the Cabinet secs that they receive 
whatever time, attention, and support may be necessary to 
ensure their passage. So convinced, indeed, is the Cabinet 
of the importance and merit of these measures that it will 
insist that their acceptance by the House is essential to its 
continuance in olBce. The application of this maxim of 
“Love me, love my dog” therrfore means that a vote against 
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a Government bill is a vote against the Government, and a 
defeat of a Government will force either the Cabinet's 
res^ation or a general election. 

The Cabinet has a particular responsibility— imposed on 
it by both constitutional law and custom— for Government 
bills which deal with hoance. No bill to spend money or to 
impose a tax can even be considered by the House except 
on the initiative of the Cabinet, nor can anyone but a Minister 
move in the House to have an expenditure or a tax increased. 
Any member, however, may move for a reduction. These 
special powers of initiation and amendment, joined to the 
Cabinet’s normal command over the House, give it complete 
control in all matters of finance. The body which initiates 
all expenditures of government Is the same body which must 
devise the means for raising the funds with which to pay its 
bills. The power is admittedly enormous, but it finds its 
great justiiicatioQ in the increa^ concentration of responu- 
bility and the resultir^ incentives to economy. 

The Cabinet also exercises a direct legislative authority by 
its ability {acting as the Govemor-in- Council) to enact 
orders-in-council. The great bulk of these, however, are not 
legislative in character, but deal with executive functions, 
appointments, contracts, etc. (Thus during the Second 
World War not more than 5 per cent of such orders were 
considered to be legislative measures.) This subtidiary legis- 
lative authority is delegated to the Cabinet by many acts 
of Parliament, and its powus are, of course, limited by the 
terms of the delegation. The great merit of orders-in-coundl 
(which will number thousands a year) is the comparative 
ease of their passage and tiie resulting flexibility which they 
give to a statute and to other orders passed under its provi- 
sions. An exces8i\’e use of onters-in-council constitutes a 
serious dlsreganl of the potitiem and value of Parliament; 
their moderate use is on the whde benefldal and forms a 
necessary aid to the work of modem governments. 



CHAPTER SEVEN 


The Civil Service 
and -the Departments 


T he Cabinet Ministers are in phai^e of and responsible 
for the enforcement and the administration of tiie laws, 
but the vast bulk ol the wotic is done by ibe paid ofhciais 
of the Government, the civil servants, who hold permanent 
portions and therefore do not go nut of office with the 
Cabinet. The civil servants range all the way from elevator 
attendants and fann hands to the deputy minister, who is 
the top official in each department and who works directly 
under the Minister himsdf. Between these extremes is 
represented almost every occupation in Canada. In 1948 
there were about 118,000 persons in the employ of the federal 
government. This does not indude Dominion 'employees in 
such organizations as the Canadian National Railways, the 
Canadian Broadcastif^ Corporation, and the Bank of Canada. 

The duties of the civil servants are to carry out the law and 
to enforce the department's policies’ Those in the lugher 
ranb are expected also to produce helpful suggestions derK-ed 
in largo measure from the problems encountered in the actual 
work of administration, and thus to provide the Minister 
with the ideas and facts on which departmental policies are 
formed. But though the civil servant gi\'es information and 
advice to the political head, the Minister, it is the latter 
who must assume the responsibilH)' of making final decisions. 

A Minister is rarely a technical expert in the special field 
in which his department operates, aod he will therefore not 
have the preconceived idras and the narrow outlook which a 
n 
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specialized training i& likely to produce. A political non- 
technical Minister is more Hkdy to come to departmental 
problems with a fresh mind, an impatience with red tape 
and outworn procedures, a willingness to con^dcr the needs 
of his department in association with hb colleagues who have 
similar and often competing demands in their departments. 
These characteristics thus tend to make his influence in the 
department both stimulating and beneficial. 

The Minister is, of course, perfectly free to go against the 
advice which is tendered him by his civil servants. In such an 
event, it then becomes the duty of the civil servants to devote 
thdr best endeavours to the task of making the Minister’s 
policy work, even though they may in the first instance have 
advised against it. The key to the situation lies in the 
political responability of the Minister for all the policies and 
activities of the departmimt of which he is the head. He 
takes the blame when things go wrong; he takes what little 
credit he can when things turn out well. It is obvious that 
under the circumstances no one but the Minister can exercise 
the power of final decision in the department, for power and 
political responsibility are inseparably linked together. 

APPOlirrMENT AND TBNUUE 

Forty or fifty years ago dvil servants were appointed at 
the instance of members of Parliament and those defeated 
candidates who belonged to the majority party in the Com- 
mons. A fairly large number of the minor posts are still 
filled in that way. But the greater part of the expert, high- 
grade, and medium personnel and many in the lower grades 
of the service are now appeanted only after their ability has 
been demonstrated by some objective competitive tests, such 
as written and oral examinatioos, practical work, letters of 
recommendation, and past record. The tests are given by 
examiners under the Civil Smice Commission, an impartial 
body which is appointed for the purpose. 
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This non-partisan system of appointment by merit began 
In 1908 and was applied generally throughout the service in 
1918. It represents a great advance on the patronage system. 
It usually attracts and secures better men; it is more likely 
to place the right man in the most miitable position; it culti- 
x'ates in the dvil servant a healthier attitude to his work and 
improves relations wth the Minister and fellow employees. 

The tenure enjoyed in the service has, broadly speaking, 
changed with the change in the method of appointment. 
Originally the civil servants were expected to be active in 
support of the political party which had appointed them; 
and if their party failed to win die election, the unhappy 
workers often found themselves thrown out of employment. 
Such dismissals are now rare. The tradition of an impartial 
non-political service has become firmly established during 
the past thirty years, and the quality and status of its per- 
sonnel have been enormously imiwoved thereby. Public 
officials today pride themselves on their objectivity and their 
ability to serve with equal zeal any party which gains power. 
A change of Minister or Cabinet affects the attitude of a 
c{\*ll servant little more than a new general manager or board 
of directors affects the attitude of an employee in a private 
business. 


AOUINISTItATlVE POWERS 

The tendency of modem government is inevitably to 
expand the civil service, to raise the standards of its member- 
ship, and to place more and more reliance on Its judgment 
in matters of administration. All these developments spring 
in large measure from the greatly increased functions of 
government and the h^y complex nature of much of the 
work of administration today. The idea of a century ago that 
the chief business of the state was to give protection against 
foreign enemies, to maintain law and order, and to conduct 
a few pubhc enterprises has completely vanished. A modem 
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govemmeot is expected to guard public health, to take care 
of the sick and aged, to set rates and charges for many semi* 
public services, to supervise hnaocial enterprises, to conduct 
research, to regulate industry, hours of labour, wages, 
sanitation, etc., and even to own and operate great industrial 
undertakings.^ These many and varied activities of govern- 
ment obviously demand a large and highly slrillcd civil 
service. 

But they do more. They not only thrust an extremely 
heavy burden on the administrariem, they compel the admin- 
istration to assume a load of a new kind. In former times 
the civil servant n*as given a law to enforce; and that law 
in the main was negative in its effect. It stated what the 
individual should not do, and punished anyone who stepped 
over these limits. Many of the laws today are still in the 
form of prohibitions, although these have tended to be much 
more complex than fornwriy. Others place positive obliga- 
tions on the citizen. This in turn wili often compel the 
government official to set standards or to define goals which 
must be reached, and then to demand certain action from 
the citizen and to decide whether the action which is forth- 
coming is sufficient to with the requirements of the 

law. 

All these detailed provi»ons cannot be enumerated by 
Pariiament nor can thnr application and enforcement be 
supervised by the courts. Parliament does not have the 
specialized knowledge, nor could it make its legislation flex- 
ible enough to cover all the wide variety of. contingencies 
which might arise. Similarly the courts cannot'V .expected 
to intervene effectively to protect the citizen from every 
posable abuse of administrative power. To saddle the courts 
with such a task would be to impose on them an intolerable 
burden of hundreds of thousands of new cases; and it would 
demand of them a higtdy specialized knowledge and a broad 
sympathy in the appheation of that knowledge which, in the 

•SMpp.18,33. 
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nature of things, the courts can scarcely be expected to 
possess. In many cases, moreover, the grieved or inter- 
ested parties can ill aflord the heavy expense and long delays 
which are the almost tn^caf^Ue consequences of court 
procedure. 

The administrative arm of government (subject, of course, 
to the control of the Cainnet) is thus given the statutory 
power of passing rules and regulations forThc better realiza- 
tion of the purposes of Parliament. These orders have all 
the force of law and are raidy made to depend on later 
parliamentary approval. A body of civil servants (or the 
Minister) may also be given die right to hear appeals by 
disaatisded persons from rulings or judgments given by other 
civil servants in cases under dispute, and the aggriei*ed party 
may even be forbidden to append the decision to the courts 
of law. It is evident that undo- these conditioas the rule 
of law*— and with it the rights of the citizen— is substantially 
weakened. Discretionary powers are thereby greatly in* 
creased ; and inasmuch as tht courts are not allowed to review 
all cases, they are unable to give the citizen the final protection 
from abuses which may conceivably develop in the course of 
administration. 

While it is true, as suggested above, that many delegations 
of power may be inescapable, it is none the less necessary 
to take precautionary measures which will help to restrict 
the aumber of such delegatkms and conhne their use so far 
as may be conastent with tfie attainment of reasonable 
administrative efficiency. This be achieved to a material 
degree by more careful l^tdatloo. Parliament can ensure 
that the statutes define the discretionary areas with precision 
and that these areas be kept as narrow as efficient adminis- 
tration will allow. Parliament can also hold the Cabinet 
to a strict accountability for the exercise of all administrative 
discretionary power and can l^p all such actions under its 
diligent scrutiny. The chief guardian against abuses is 

iSee pp. 13-18. 
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therefore an alert and even su^icious Parliament, which is 
encouraged and supported by a public opinion fully alive to 
the dangerous possibilities which are always latent in modem 
administrative procedures. 

TUB DBPARTMEMTS 

The task of admmi 3 trati(Mi is ap^xntioned among a number 
of departments diicfly on the basis of the nature of the work 
performed. Each of these, as already noted, is directed by 
a Cabinet Minister, assisted by a deputy minister as the 
permanent head of the civil servants in that department. 
Under the deputy are the heads of the main branches of 
that department's activity. Each of these in turn supervises 
the heads of the different divmns, and the work and over- 
sight are progressively divided and delegated until the most 
humble member is reached at the base of the departmental 
pyramid. Each official ts thus made responsible to the one 
above him, he to the next in line, and so on, until the pyramid 
of respoosiblHty reaches its apex with the deputy and the 
Minister. 

The departments alphabetkal order) some of their 
activities are as follows: 

1. Agricullure. Inasmuch as <^(mlturc is a held of con- 
current jurisdiction with the provinces, the work of this 
department is closely associated vrith that of the Departments 
of Agriculture under the provincial governments. The federal 
department conducts many sdentihe services, undertakes 
economic research, maintains experimental farms and stations 
across the Dominion, and gives leadership and information 
to various activities associated with agricultural production 
and marketing. 

2. External Affairs. This has diarge of Canada's relations 
within the Commonwealth, with foreign countries, and with 
the United Nations. In 1948 Canada was represented abroad 
by H^h Commissioners in six other parts of the Common- 
wealth, and by ambassadors or other diplomatic or consular 




KtHxal titm tttri 


SUPRKim COURT OF CANADA BUnumC, OTTAWA 


OPENtN'C OF GRAND JURY SESSIONS, TORONTO 









tC. OmnmM rnMAiwi 


LEGISLATIVE BUILDINGS, VICTCaUA 


Jmiuvi^ Gmftmai 


LEGISLATIVE ASSEMBLY CHAMBER, FREDERICTON 
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agents in some twenty fordgn capitals. In one year Canada 
has sent representatives to as many as ninety-five inter- 
national conferences, and she U a constant and active 
participant in a wide variety of international ot^anizations. 

3. Finance. This is the moetimportant of al! the depart- 
ments, and its activities extend throughout the whole service. 
It supervises, controls, and directs the great bulk of matters 
relating to the public accounts, revenues, and expenditures 
of Canada. It gathers tt^ether and checks the estimated 
expenditures for all dcpaitments and presents them to the 
Treasury Board* and the' Council for their approval. It 
prepares the estimated revenues and the financial proposals 
which are later submitted in the budget by the Minister of 
Finance. One of its officials, the Comptroller of the Treasury, 
supervises and controls the ^Jayincnt of all moneys from the 
Consolidated ‘Revenue Fund, which is the gigantic pool into 
which all the revenues of the government are paid. The 
Royal Canadian Mint, the Bank of Canada, the Foreign 
Excliange Control Board, the Tariff Board, and other bodies 
arc to a varying degree under the Minister of Finance. 

4. Fisheries. It renders protection to both, sea and inland 
fisheries, and conducts uiN-estigation and research on many 
problems connected with the industry. Widely different 
fishing conditions in different provinr^ and special arrange- 
ments which have been made with some provinces and not 
with others, have resulted in a pronounced lack of uniformity 
in Dominion participarion in this activity. 

5. Justice. It has charge of all matters connected' with 
the administration of justice which are not under provincial 
jurisdiction, and it advises all federal departments on legal 
questions. It superintends the penitentiaries and the Mounted 
Police. 

6 . Labour. Labour problems are, broadly speaking, under 
provincial jurisdiction; but the Dmninion has authority over 
those arising in transport and oommunication- agencies which 

iSec p. 82». 
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extend beyond provincial boundaries and in works declared 
by Parliament to be for the general advantage of Canada. 
Seamen, however, come under the Canada Shipping Act, 
which is the concern of the Department of Transport. The 
facilities of the Department of Labour are available, if needed 
by the provinces, and it co-operates with them on many 
matters. A Dominion grant-iiwaki for vocational training 
and apprenticeship is administered by this department. It 
also collects a great deal of statistical material on labour 
questions and makes this available through numerous publi- 
cations. The administration of the Unemployment Insurance 
Act is entrusted to a Comnussion under the Minister of 
Labour. 

7. Mines and Resources. This is an omnibus department, 
and the names of the chief branches— Lands, Parks, and 
Forests, Mines and Geok^, Surveys and Engineering, Indian 
Affairs, and Immigration— will g^ve some idea of the diversity 
of its work. In a number of ihese fields the department 
works in dose asaodation with the provincial governments 
which carry on related activities. It has charge also of the 
Yukon and North-West Territories. 

8 . jVaftenaf D^ence. Tlds department has the respond- 
bility for the three armed services. Navy, Army, and Air 
Force, as well as the spedal Iwanch of Defence Research. 

9. NrUional Healih and Wt^are. It has charge of general 
questions concerning naticmal health, pure food regulations, 
control of narcotics, and of certain specialized health activi- 
ties, the chief respondbility fcM* which rests with the provinces. 
It administers the famQy allowances, the old pendons 
(with the provinces), and the phydeal fitness programme 
(another grant-in-aid scheme with the provinces). 

10. National Semite. Thb b a collecting agency for the 
federal government and its work involves the collection of 
customs duties, personal and corporation income taxes, excise 
taxes, excess profits taxes, succesdon (or inheritance) duties, 
and miscellaneous taxes. 
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11. Post Office. This is simply a gigantic business run by 
the federal government, ^ich provides postal and allied 
services. 

12. Public Works. The department b a "servicing” agency 
for other departments of government, and as such has charge 
of ah Dominion public buildings. It also constructs and 
maintains wharves, breakwaters, and general harbour facili- 
ties, though not those which have been placed under the 
National Harbours Board. 

13. Reconstructictt and Supply. The war brought part of 
this department into erustence, and its functions have been 
gradually adjusted to deal with what are priiiiarily post-war 
problems, such as bousing, industrial development, com- 
munity planning, research, and conservation of natural 
resources, 

14. Secretary of Stale. This i$ a clearing-house for com- 
munications with the Lieutenant-Governors and provincial 
governments. It is also another omnibus department. It 
deals with matters ariang under the Dominion Companies 
Act, the Canadian Citizenship Act, dte Copyright Act, and 
the Patents Act. it has cha^ of the Depwment of Public 
Printii^ and the Public Archives. 

15. Trade and Commeru. It provides information and 
assistance to Canadian firms interested in foreign trade or to 
faceiguecs ULtereated in Canadian trade, and it maintains a 
trade commissioner service in many countries. It partidpates 
in international fairs; endeavours to encourage tourists to 
come to Canada; and administers steamship subsidies. It 
also provides for the inspection of weights and measures and 
other standards. The Dominion Bureau of Statistics, which 
compiles and pul^isbes statistical material on a wide variety 
of subjects, is attached to this department. 

16. Transport. This department has the overs^ht and 
regulation of dvil aviation and radio communication, and 
provides meteorological services throughout Canada. It also 
has charge of navigation aids all kinds, such as lighthouses 
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and buoys; the superviaon of Aijqjing registry; the certifica- 
tion of navigation officers; and maintenance of ice- 
breakers, ice patrol services, etc. The National Harbours 
Board, the Board of Tranaport Commissioners, and Trans- 
Canada Air Uncs report to Parliament through the Minister 
of Transport 

17. Veterans Adairs. This b responsible for tlie medical 
treatment, hospitalization, training, and rc-establbhment into 
civil life of all veterans. Pensbns, hoiraver, arc entrusted 
to the Pension Con\miasioQ, an independent body, which 
co-operates with the deportment, but b not under it. 

nOAKSS AND CDUMISSIONS 

In oddidon to these regular seiAdces there arc a number of 
boards and commissions which do not fit into the depart- 
mental scheme. Each is constituted under a separate statute. 
They differ widely in function; their members hold office for 
different terms and under different tenure; and they exercise 
a varying degree of independent of the Cabinet, which turns 
for the most part upon the nature of the work they perform. 
Despite this variety, they can be dassified roughly into three 
chief groups: 

1. Those whose functions are largely advisory. The His- 
toric Sites and Monuments Board, for example, is a body of 
prominent historians who meet once a year to advise the 
National Parks Bureau on ti»e restwation, presers’ation, and 
marlung of historic buildings and ntes throughout Canada. 

2. Those which are concerned vrith regulaiion, supervision. 
or administration or any combmation of these functions. 
The Pension Commission thus administers the Pension Act 
and awards pensions to war \'eterane; the Civil Service 
Commission administers the CMl Service Act, examines 
candidates for entrance to the service, directs its organisation, 
and oversees promotions. The Board of Grain Commission- 
ers applies the terms of the Grain Act to the operations of 
the grain trade. The Board of Transport Commissioners 
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hears disputes, fixes rates, investigates acddents, and per- 
forms many other duties connected with the railways as well 
as having jurisdiction over the operations of express com- 
panies, telephones, telegraphs, aeroplanes, and inland water 
carriers. 

3. Those which arc prioiarify operating bodies and are 
eng^d on work of essentially the same character as a 
private burincBs. In this class fall the Bank of Canada, the 
Canadian National Railways, the Canadian Broadcasting 
Corporation, the National Harbours Board, Trans-Canada 
Air Lines, etc. Each of these is operated by an executive 
board which bears a close resemblance to a board of directors 
of a private company. The Dominion Government exercises 
at best a very indirect cMtrol over the activities of these 
enterprises, and the general aim is to place them in a position 
where they can operate under substontially the same condi- 
tions as surround similar organizations in the business world. 



CHAPTER EIGHT 


The Senate 


T he Parliament of Canada Is made up of the.lcing 
(represented by the Govemor-Geno^), the Senate, and 
the House of Commons, and the consent of all three is 
necessary for the passage of legislation. The consent of the 
Governor in this respect can alwaj« be assumed, for here he 
invariably acts on the advice of bis Cabinet, and the Cabinet 
must favour the bill or it would never have allowed it to 
pass the Commons. The consent of the Senate, however, 
cannot be taken for granted. Its act ion is not u!ider_Cabbet 
control, and the party afii^tions of a majority of its members 
may be quite different from the affiliations of a majority of 
the House of Commons. Indeed, intention of the fathers 
orthe Canadian federarioo was to create a Tegislative body 
which would not be merely a repitca of the lower house- 
The Senate, it was hoped, would protect provincial Interests, 
w^ld act as a tevi^g body on measures passed by the 
Commons, and^woutd give spedai representation to property 
and to the more conservative influences in the nation. 

CONSniDTIOKAL PROVISIONS 

Since the Senate was foniied to embody the federal idea 
of a union of provinces, ite membership was apportioned so 
as to recognize the interests of the provinces as separate 
units in the Dominion. 11119 was not carried to the same 
lengths as in the United States (vdiere each state has an 
equal number of senators), but the smaller provinces were 
nevertheless given proporUonally greater representation than 
in the Commons. In representation in the Senate was 
s 
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based cm ^our major divisions of the Dominion, each being 
a psignfiH 24. members:vChitark>; 'Quebec; the 'three Maritime 
Provinces (Nova Scotia, 10; New Bninswick, 10; Prince 
Edward Island, 4); and thc'four western provinces (6 each). 
The entry of Newfoundland in 1949 upset this balance. 
The new province was given.g^enators, and the four Maritime 
Provinces have now 30 apata. The total membership is 
therefore ^02. A special proviso (as amended) in the 
British North America Act, however, allows this maximum 
number to be increased under certain conditions to W6 or 
110 (one or two extra members from each of the four divi- 
aonsX the purpose of tiiis flexibility being to give an 
opportunity to break a possible deadlock If a serious disagree* 
ment should arise between the Swiate and the House of 
Commons, 

Senator ^ appointed by the Govemor-GeneraWn-Coun- 
cil, and they hold for life. They must reside in the 
province they represent, ac^ if they happen to come from 
Quebec they must each represent a particular senatorial 
district ia that province. A senator may belong to cither 
sex; he must be at least thirty years old and a British subject; 
he must own real prope rty within his province to a nej. value 
of 14,000, and be worth at least 14, 000 over and above all 
debts and liabilities. A senator vacates his seat by losing 
his residence or property'q^i^^s, by failing to attend 
the Senate for two consecutiw sKsions, by being convicted 
of any infamous crime, and on several other grounds. He is 
paid a salary of $6,000 a year. 

FBRaONNEL 

Appointments to the Senate are, of course, really determined 
by the Prime Minister, and party service has in practice 
been the indispensable and in sixne instances ^e only quali- 
fication for a seat. The relative insignificance of the Senate 
as a legislative body^gi^ it little appeal, however, for an 
active and ambitious man, so that the appointments are 
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moat attractive to those whose politicid life is almost over 
and who are looking fw a unecure for their declining years, 
Two recent examples will illustiatc the point, In 1945 
thirty-three, or o\*cr one-third of the members of the Senate, 
had been over 60 at the time of their appointment. On 
December 1, 1948, two new appointments were announced: 
one of these ^vas 70 years of age, the other 74. 

The Senate receives its diarc, and perhaps more than its 
share, of talent, for many of its members have had distin- 
guished careers. In 1945, for examine, the Senate contained 
twelve ex-Cabinet Ministers and ten ex*Ministers froni pro- 
vincial Cabinets, White able members of this type would 
normally be a credit to any legialati\t body, they are not 
likely to add lustre to the Senate; for during their genuinely 
useful period they are not in the upper house, but arc busily 
acquiring credits which will later bring them a secure rotirc- 
tn«\t at a substantial salary. 

It is ob^'ious that the ^vanced age of a large numUr of 
the senators is not occasioned by the fact of late appointment 
alone; the life tenure would In itself tend to produce n pe^ 
sonnel well over the age of active service. A normal age 
for retirement in many busioewes or professions is 65; yet 
in 1945 , no less than 54 out of 95 senators, or 57 per cent, 
had reached this age of superannuation. On two occasions, 
indeed, Canada lias had the questionable distinction of 
possessing a senator who had ewseded the mature age of 
100 years. 

The effect of this age factor on senatorial enei^ and 
mitiatiye is well-nigh inescapable, and it applira both to the 
talented members and to those of lesser gifts. Senators 
remain in office regardless of their quality, their zeal, or the 
contribution they are able or willing to make to the butiness 
in hand. Here are no stirrings of ambition; no careers to 
be made; no’^emments to be overthrown; no honours to 
be sought; no driving spur to pubUc service. "I have today 
signed my warrant of political death”, wrote Sir George 
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Foster on his appointment to tlie Senate. “How colourless 
the Senate — the entering gate to coming extinction.” 

The fact that Canadian Cal^ts have tended to stay in 
office for lengthy periods has had an important effect on the 
political complexion of the Senate, for the chamber has on 
several occasions come too much under the influence of one 
party. Thus in January, IWd, in a Senate of 96, there were 
65 Liberal and 16 Opposition members; the 15 vacancies, 
when filled, would give a Liberal rrombership of 80. This 
Liberal preponderance would be c^ain to continue to in* 
crease until at least the next general election. Senators by 
the very conditions of th«r appointment are not likely to 
be impartial, and this partiality is madp more pronounced 
by one party greatly outnumbering all others in the chamber. 
Minority parties, it may be added, have no chance of securing 
representation in the upper house. Despite the fact that 
since 1921 Alberta has consistently elected all its provincial 
governments and the great majority of its members in the 
House of Commons fr^ miUMity parties, the Alberta 
senators during this entire period have been either Liberals 
or Conservatives. 


POWERS AND FUNCTIONS 

The chief function of the Senate is legislation, that is, the 
consideratira and passage of bills which it either originates 
or receives from the House of Commons. The legislative 
procedure which is followed is broadly that used in the lower 
house (which is discussed in a later chapter), although .the 
Senate lays more stress on its committee work and less on 
formal debate. One part of its activity devoted to private 
bills. Most of this work takes place in committee, and is 
cheerfully relinquished by the Commons, for which these 
matters ha^-e little interest. The Senate also discusses resolu- 
tions on various questions which seem to be of general 
concern, but tlic educational value of such debates on public 
opinion is slight because the public itself rarely displays any 
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iflterest in the Senate proceedings. Special committees of 
the Senate conduct investigaticMis on specihc topics or 
proposed legislation, on which occasions they gather evidence, 
interrogate witnesses, and submit reports of their findings. 
Some of these proceeding, vhfle not directly legislative, are 
nevertheless highly de^rable, for they prepare the way for 
future legislative action. 

The Senate has always occupied a decidedly inferior posidon 
in relation to the House of Qnnmons, and its comjjarative 
iiiefTectiveness has been accentuated by the tendency of the 
Cabinet to treat the Senate as little consequence. The 
provision in the Brityi Noth America Act (Section 53) 
whereby all bills for rai^ng (m* spending money, must originate 
in the Commons gave the real power to the elected repre- 
sentative body, and assurance has been made doubly sure 
b ^the c uaton i that the Cabinet is always responable to the 
Commons and never to the Senate. 

The Senate was nevertheless able to maintain a limited 
prestige during the first forty or fifty years of its existence. 
One vital contributing factor was the practice of choo»ng 
two or more Ministers from its ranks, wiA the result that the 
Senate was able to keep in dose toudi with the Cabinet. Sir 
Robert Borden, however, be^ the new era of havii^inthe 
Senate no Ministers who were heads of departments, and this 
has become sin^ 1921 an accepted custom of the constitution. 
Inevitably very few Govemmait measures are now intro- 
duced in the Senate, and the m(^ valuable points of contact 
with the Cabinet have been removed. For while the ^ade r 
of the Government in the Senate may serve as the mouth- 
piece of the Cabinet, he is quite incapable of providing the 
necessary information on all the many subjects on which the 
Senate derires enlightenment. In 1948 an attempt was made 
Co overcome, this difficulty in some measure by allowing a 
Cabinet Minister (with a seat in the Commons) to appear 
and speak in the Senate, though no^ of course, to vote; 
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but this procedure was used poly ooce and is not likely to 
c^rneiud itself to a busy and overworked Cabinet 

The Senate has frequently opposed tlte House of Commons 
on legislation. While it has been much more disposed to 
reject bills.from the lower house when under the control of a 
party 'which was not in a majority in the House, its tendency 
to amend bills has not been notksably affected by party 
influences. I^spite its independent portion, it has not been 
indifferent to the popular will, and it has even gone so far 
as to acquiesce in the passage of a bill of which it disapproved 
simply because public opinion mi the measure had been 
dedrively expressed at a general election, lacking clear 
evidence of the state of public opinkm, however, the Senate 
has felt justified in using its own judgment and has amended 
and rejected bills freely. 

The question whether the Senate has the constitutional 
power to amend a money btU has long been a matter of dis- 
pute between the ttvo'hoiwb. Tlw House of Commons, 
relying on the British parallel of the House of Lords, has 
always inaisced that the Senate possessed no such power. 
The Senate, on the other hand, has never accepted this in 
theory, and in practice has repeatedly made its pmnt, even 
amending bills which have dealt exclusively with matters of 
finance. In these cases the House lias often accepted the 
amendments, but has added the quite futile proviso that 
they were not to be considered as omstituting a precedent. 

In summary, it may be said that the Senate, although 
severely handicapped, has been able to do some genuinely 
useful work. revises and chedcs legislation sent up from 
the Commons; 'if conducts occaaonal investigations of un- 
doubted merit takes by far the greater part of the load 
of private bill legislation from the overworked Commons. 
It has, however, not been a conspicuous success in guarding 
the rights of provincial or other minorities, although this was 
one of the chief reasons (or its ci^tion. Its attitude on 
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social legislation has often been critidzed as reactionary, bu^ 
the evidence on this pcunt is afflicting. The Senate, in 
short, has its merits, although tiwy fall far short of justifying 
its continuance in Ita present frnin. 

KEFOKM 

The reform or abolition of the Senate has lor many years 
provided the material for lively debate. A party which has 
few or no members in the Senate will always ardently demand 
a change; but no sooner does it gain power and acquire the 
major influence in the chamber than it discoveis unsuspected 
virtues in the much abused body. A Government finds 
Senate appointments most useful as rewards for duty faith- 
fully performed, as influences to produce immediate activity 
in iht hope of recognition in the future, as inducements to 
persuade members of the Comnxms to redgn and vacate a 
seat for new or defeated Cabinet Ministers, as aids for keeping 
restless provinces or provincial governments in line, and as 
a convenient scrap*heap on whidi to cast Mioisters who have 
outlived their usefulness or who have become for one reason 
or another trying colleagues to retain in the Cabinet. Most 
oi the smaller provinces, too, feel that their lot is a little 
more bearable with a few extra advocates in the Senate, 
even though these advocates may s&y little and may exercise 
a negligible influence on govemment policy. 

The most Important impediment to reform, perhaps, is the 
number and diversity of the plans which have been submitted 
as possible cures. No sedution has been able to gain more 
than a few scattered supporters and even these have rarely 
shown any burning conviction. The Senate ivill in all likeli- 
hood continue to exist as at present constituted for many 
years to come, not from any high esteem in which it is held, 
but las^ely because of its undoubted convenience to tlie 
dominant political party and the general indifference of the 
Canadian people. 



CHA?tER NIKE 


The House of Commons; 
Representation and Personnel 

T he House of Coointons is the body vhicb above all 
others represeflts the people of Canada. It therefore 
epealis, as no other part of the goremment can pretend tn 
speak, for the people. It through the House of Commons 
that the mil of the democracy finds expression and is made 
effective, and It-is for this reaawi that the House is not only 
the primary legislative au Aority hut also the body to which 
the Cabinet must constantiy turn for approval. 

FONCnONS Of Tlis BOUSE 

The outstan^g characteristic of the House is therefore 
its representative character. It is expected to reflect with 
approximate accuracy the ideas amd wishes of the different 
races, classes, religions, and other groups into which the 
country is divided, and yet at the same time recognize the 
overriding interest of the nation as a whole. The compon- 
tion of the House and the oianner of its election forces it to 
keep in constant touch with the people it represents. More- 
over, the fact that it is not a body of brilliant experts, but 
a (air sampling of the best an a\'erage run, enables its 
members to speak for the electorate with genuine authority 
and understanding. The Cabinet thus finds the House an 
invaluable means of retaining contact with fluctuations in 
public oiunion, for the members of the House can never 
allow themselves to drift very far away from the ultimate 
source of all political power. 

es 
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The House of Commons, while performing its very unpor* 
tant function of reflecting public opinion, must also in 
considerable measure lead and educate it, and the two 
processes of leading and following are always operative. 
The public must of necessity be O(*mformed on many matters; 
and as the House dare not advance too far beyond what the 
people want, it flods itself frequently con^dering, debating, 
and investigating many matters, not with the purpose of 
arriving at an immediate dedsion, but rather of gradually 
preparing the minds of the people for policies which will come 
up for possible adoption in the future. Thus a proposal to 
reform the dvil service, or to adopt a new system of voting, 
or to regulate election expenditures may be debated for 
several seasons and perhaps investigated by committees of 
the House before it is Anally passed and takes its place in the 
statute book. 

While the House must malre many decisions, it is not 
primarily an initiating body: iu function is essentially one 
of review, approval, and critidsni. The Cabinet initiates, 
the House (and, to.a much less d^ree, the Senate) takes the 
proposals and subjects them to a thorough examination 
before giving its aseent. casual observer, influenced by 
the very rare occaaoos on whidi the House forces amendments 
on the Cabinet, might suppose that this power of critidsm 
is rarely effective; but such a concluaon would be superficial. 
The supporters of Che Govenunent acquiesce in its prc^sals 
because they have already exerted their influence within the 
party caucus, and thdr best endeavours are therefore devoted 
to expediting the passage erf these proposals through the 
Commons. The Opposition's attacks on Government mea- 
sures may seem to be futile, but the results of Its efforts are 
not necessarily visible in the House. Some of these efforts 
will not, indeed, bear fruit until the next election. However, 
many of the possible objections of the Oppodtion were con- 
sidered by the Government wlwn drafting its ImHs, and 
these bills have in all probairflity already been toned down 
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in anticipation of the criticisms ^ch the Cabinet expected 
to be raised in the legislature. For it can be assumed that 
no Government willingly gives to the Opposition any ammuni- 
tion which can be effectivdy used to its detriment either in 
Parliament or in the country. 

The House of Commons also supervises much of the work 
of the Cabinet; and day after day the Opporition members 
ask questions, plan attacks, vc^ grievances, demand explana- 
tions, and generally subject the administration to disparaging 
scrutiny. The nation depends on the House to ensure an 
honest and efficient administration, and the chamber responds 
by keeping the Cabinet under hre at all times. As a last 
resort, the House can declare its lack of confidence in the 
Cabinet, and thus force a resignsUion or dissolution. Once 
again, however, the efficacy of the method must not be judged 
by what is directly accorapluhed; it depends rather on the 
Cabinet's knowledge riiat the supervisory duties of the 
House will be vigorously performed and that the surest 
defence is to give little cause for ^ective attack. 

Finally, the Commons angles out ability and supplies a 
most valuable preparation for future Cabinet members. The 
great majority of the Ministers come from the House and 
serve their apprenticeship there; and the capacity of the 
potential Minister is in large measure judged by bis perform- 
ance as a private member. There is general agreement that 
no other kind of preliminary preparation is as effective as 
years spent in the House of Commons. New Cabinet mem- 
bers, while in a sense untrained, nevertheless come to their 
task with a valuable background of experience which serves 
as a very satisfactory sub^itute. 

The formal dedrions made by the House of Commons are 
of four kinds; (1) statutes or acts of Parliament; (2) the 
imposition of taxes and the authorization of expenditures, 
which are really only a special kind of statute; (3) resolutions, 
such as those requesting the Britirir Parliament to amend the 
British North America Act, or tiioee calling upon the Cover- 
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nor-in-Council to remove a jud^; (4) formai declarations of 
state policyf which are not self^operatinf, but which the 
executive will certainly carry into effect, such as those dealing 
with treaties or the declaration of war- 

SLEPRESEMTATION 

Representation in the House of Commons is based on 
population and is apportioned by provinces. An adjustment 
is made every ten years after the census has been taken. 
For almost eighty years the schenie of apportionment hinged 
on Quebec, which was given a fixed number of 65 members, 
while those /ran other provinces proportionately as 

their populations changed in relation to that of Quebec. 
One provision in the Briti^ North America Act, however, 
was found to work unfairly, and in 1946 a new system was 
introduced by an amendment to the Act whereby the total 
number of seats is fixed and representation of all provinces, 
subject to one exceptional provision (see (8) below), varies 
with population. 

The results of the new system are as follows (the method 
of arriving at the results has been omitted) : 

1. '^he total number of membem In the House is fixed 

at 262. 

2. One member is pven to the Yukon and Mackenaie 
Territories combined. 

3. Tour members ace given to Prince Edik'ard Island 
under a special amendment to the British North America 
Act in 1915, whereby no province shall have fewer members 
in the Commons than in the Senate. 

4. '^he balance of members is distributed amoi^ the 
remaining provinces accordii^ to population, the larger 
remainders (which are left after the quota* is divided into a 

'A brief, but locomplete, ststtioeBt metbed ia neceiury. The quota it 
obtained dividing toe mpulab'on. of all prcrrincei to be FepreacDted by the 
total Mati available to wok provinces- Ibe result thus represents the ideal 
or normal number of people entitled tp a ie{]reientat{ve~^t present, 45,578. 
The quota Is then divided into the popuhtiQD irf each province to determine its 
representation. 
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province’s population) being uaed to fill in any vacancies. 
This yields the following results: 


Rbdi&tusvtics enora lS4ft AuuMiStR (194L Ceksus) 


Province 

Menben 

under 

quota 

Remainder 
alter dhridinfi ' 
byquoa 

1 Extra membere 

1 tkrougb 

Knalnder 

Total 

P.E.I. 

2 

(2 more added nnd 

er para. (S) above) 

4 

N.S. 

12 

81,028 

1 

13 

N.B. 

10 

1,821 1 

0 

10 


73 

4,888 1 

0 

73 

Dot. 

83 

41681 

0 

83 

Man. 

13 

406 

0 

10 

Saak. 

19 

30J)10 

1 

30 

Alta. 

17 

2134s 

0 1 

17 

B.C, 

17 

43.035 

1 ! 

18 

Yukon and 





Mackenzie 


1 (1 given under pare. {2) above) 

1 

Total 

219 

d 1 

1 3 

255 

Newfoundland 

' (1949 Aru 

indmentadouttuig Newfoundland) 

7 




Total 

383 


FBAKCHISE AND ELECTIONS 

All but four of the membera of the House of Commons are 
elected from constituendea which return only one member. 
Two constituencies (Halifax, and Queens, P.E.I.) each elect 
two members. The candidate who receives the highest 
number o! votes is declared elected ; and it is diereiore possible 
that if more than two candidates are running in smgle- 
member districts, a member may he elected on a minority 
of votes. Thus in the general election of 1945, 965 candidates 
contested 245 seats, and 59 per cent of those who were suc- 
cessful had the support of <nily a minority of those voting. 

•The Canadian Parliament decides who shall vote at 
Dominion elections. Genwally yaking, any mao or woman 
may vote if he or she is 21 years of age,. a British subject, 
and complies with certain readential requirements. Certain 
persons, however, may be disqualified for spedal reasons, 
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such asj the presidiag oiRcer in each consutuency (except for 
a casting vote in event .of a tie); ail judges appointed by the 
Dominion; 'lunatics r prison inmates; those found guilty of 
corrupt or illegal practices at an Action, and others. 

A candidate vdll almost invariably secure a nomination by 
a political party so as to receive ks support at the election. 
Certain legal steps are, however, als^ necessary to ensure 
that his name is placed on the ballot ^e must be nominated 
by ten qualified voters who must comply with certmn ^ple 
formalities and deposit £200. The deposit will be returaed 
if the candidate is elect^ or receives at least one-half the 
number of votes cast for the successful candidate. If only 
one candidate is formally nominated, he is declared elected 
by acclamation. 

♦^he ballot contains no party identification whatever, but 
only the names of the candidates, their addresses, and occu- 
pations. Voting l a, secre t: and no voter may cast any more 
than one vote. 

'If the results of an election are challenged on account of 
bribery or other cause, the dispute » talren to the courts, 
where two supreme court judges decide the case. It may 
then be appealed to the Supreme Court of Canada. 

<f a vacancy occurs between general electitms because of 
death, resignation, or other cause, a special contest or 
electio n is held to choose a member. These by-elections 
are frequently very Important. Not only may the result 
alter the party balance in the House, but the Section gives 
to both the Government and Opposition an opportunity to 
test their strength at the polls. A series of by-elections thus 
becomes a fairly reliable of the results which might 

ensue If a general election were to take place. Time and 
Government policies have been substantially modified 
because of the signiiicant trends in public opinion which a 
number of by-elections have reveated. 

’See p. 127. 
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ljUAlIFICAllONS 

The qualifications of a member of the House of Commons 
are simple: he (or she) must be a British subject and, 21 
years of age. He is, however, disqualified if he is a senator, 
a member of a provincial le^slaUire, a goveminent contractor, 
the holder of a salaried government position (other than 
that of a Minister) and fm several other reasons. A member 
is not legally required to live in his constituency, although 
there is a tendency for most members to do so. 

*TESV{ AMP SALAAV 

Tbere is no definite term fu* a member of the House, 
except that it cannot exceed five years. Inasmuch as Parlia- 
ment can be dissolved and a new election held at any time, 
the term may be anything from a month or two up to the 
maximum. The usual life of a Parliament, however, is 
about four years. No Cal^t u anxious to bring about an 
election before it is necessary; tiiough on the other hand, no 
Cabhiet wishes to have the date of the election fixed by the 
calendar, for there is a decided advantage to be gained if 
the Covemment is able to select what it considers to be an 
appropriate time and suitable issues for the contest. While 
this variable factor adds an undrairable element of uncer- 
tainty to elections, it has the great merit of frequently 
obtaining an immediate electoral verdict on urgent public 
questions. 

A member of the House is {»kl |4,000 a sessbn with an 
additional $2,000 a year whidi is exempt from income tax. 
Cabinet Ministers and the Lea^ of the Opposition receive 
$18,000 a year; the Prime Minister, $23,000. 

'‘^RUAMEKTAST FSIVILEGE 

Members of both Canadian houses enjoy spedal "privi- 
leges” which are co{wd from those of the ParUament. 
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Some of these are derived &om usage, but the great majority 
rest on statutes which have transplanted the privileges of 
the British Parliament to die Canadian Senate and House of 
Commons. The British North America Act (as amended in 
1875) gives the Canadian Parliament the power to acquire 
by statute all the privileges triilch are enjoyed by the British 
Parliament at the time such statute Is enacted. 

^Individual members, for example, have complete freedom 
of speech in their capacity as members and they cannot be 
prosecuted in any court for anything which they have said 
in the House or in its committees, member cannot be 
assaulted or intimidated in the House or in going to or from 
the House; nor can he be arrested for certain minor offences 
while Parliament is in session or for some time before and 
after the parliamentary session. 

«Tbe House also enjoys collective privileges as a legislative 
body. It has the power to preserve order and discdpline in 
all its proceedings, aod also to punish anyone outride the 
House who is gu^ty of makii^ scandalous or libellous state* 
ments concerning its proceedings or its members, vlt may 
also refuse to seat a person who has been duly elected as a 
member, and It has power to expel any member of the House. 

While some of these privQeges may seem excesrively 
generous, the main purpose is clear and free from any serious 
objection. It is highly derirable, for example, that the 
wuembes rimVl be evexy iaducewueat expsesa 

freely and not be subjected in the performance of his duty 
to any kind of intimtdarion from any source. It is also 
imperative that the House slmuld be able to conduct its 
business in a seemly and orderly fashion. While it is true 
that certain of these privil^ies may sometimes be misused, 
the risk of an occasional .mmse is far preferable to the 
dangers which would be likely to occur if these eimeptiona! 
powers and safeguards were removed. 



CHAPTER TEN 


The House of Commons: 
Legislation 


T he House of CommcMis meets in a rectangular chamber 
with the Speaker seated on a dais at one of the narrow 
ends. The members of the Government party occupy the 
long side of the chamber at the right of the Speaker; while 
the Opposition parties face them on the other long side. 
The Prime Minister ats in the front row of the Government 
desks about one-third of the way down the chamber from 
the Speaker, and is flanked by his Cabinet Ministers. The 
Leader of the Opposition, supported by his chief assistants, 
is directly opposite; and the other Opposition parties form 
their own littie groups about their Wiers. The Clerk of 
the House and the Gerk-Assistant sit at the table of the 
House in front of the Speaker. The mace, the symbol of 
the Speaker's authority, rests on top of the table when the 
Speaker is in the chair, The official reporters are midway 
between the Speaker and the entrance or “bar” of the House, 
guarded by the Sergeant-at-Arms. Galleries occupy all four 
side^f the chamber. 

''Ine Speaker is elected for each Parliament, that is, at the 
first meeting of the House after a general election. He is a 
member of the House and is always chosen from the ranks 
of the majority party. French-speaking and English-speak- 
ing Speakers alternate, althoi^h oo^ioMlly a Speaker may 
be re-elected by the next Parliament The Deputy Speaker, 
who presides over the House in Committee, must possess a 
“full and practical knowledge” of the language which is not 
77 
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that of the Speaker, a proviacm which ensures a French- 
and English-speaking alternation in this office also. The 
duties of Che Speaker are to prea^ o\'er the meetings of the 
House, to interpret and apply the rules, to maintain dis- 
cipline and decorum, to defend the rights and privileges of 
the House and its members, and to represent t^ House on 
all formal occasions. 

RULES OF THE HOUSE 

An earlier chapter has shown that the Cabinet exercises 
very great authority in I^ialatkm, and some indication was 
given of the way in which the party majority and discipline 
make such authority eSective. But both the Cabinet and 
the private members are subject to the rules of the House 
in the attainment of thmr ends, and little mention has yet 
been made of the way in which the House conducts its formal 
bu^ness. The rules are quite impartial and are designed to 
protect the rights of all members, irrespective of party. 
Although the Government’s majority is bound to give it a 
definite advantage, the Opposition parties still have ample 
opportunity under the rules to present their views and 
criticisms at more than reasonable length. It is, however, 
not without significance that the most frequent openings for 
attacking the Government do not occur on Opporition bills or 
resolutions but rather at the time when the Government is 
endeavouring to pass its measures through the House. 

The rules of the House set aride certain days of the week 
for the special use of the Government and of private members 
respectively, and a glance at tills distribution of time gj\'es 
the impression that the private members have been treated 
very generously. But thb nominal distribution alters greatly 
as the sesdon advances. After a number of weeks the 
House (on the motion of a Cabinet Minister) invariably 
decides to give Government budness precedence on certain 
of the periods allotted to private members, and these encroach- 
ments eventually become so extensive that almost all tlie 
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time set a»de for the use of private members disappears. 
The Opposition members tnahe a formal protest, but they 
nevertheless accept the restriction with a good grace, for 
they recognize that only by giving priority to Government 
business can the House hope to deal with the Government’s 
programme within the time available in an ordinary session. 
The inevitable result is that private member bills and resolu- 
tions rarely progress very far in the House. They do not 
fail because of an adverse vote, but because the debate is 
rarely finished within the time allotted for discussion, and 
there is therefore no opportunity for a vote to be taken. 
Many private member lalls and resolutions, indeed, never 
come up for discusrion at all, for they are crowded off the 
agenda by other business. 

The rules which cover the debates also tend in actual 
operation to favour the Government, for they restrict pro- 
loi^d discussion and thereby turn the edge of the Opposition’s 
most useful weapon. Thus the rule which limits most 
speeches to forty minutes’ duratim) does not help the Oppori- 
tion, for they have plenty of time to waste, but it proves 
almost indispensable to the Go>'emmcnt which must place 
a Urge number of legislative measures on the statute book 
in the space of a few months. Another threat to unrestricted 
speech is the closure, a device to terminate debate and force 
a speedy vote. The Cabinet uses this club sparingly, for 
it is always afraid of being accused of suppressing discussion. 
Yet the knowledge that the dwure is av-ailable and may be 
invoked at any time is not without effect on a talkative 
Opposition. 

It must not be supposed that the members of the Govern- 
ment and Opposition parties omduct the business of 
Parliament in an atmosphere of hate and distrust. Debates 
are rarely bitter, and the parries consult and co-operate 
amicably with one another in maldng many informal arrange- 
ments for the greater convenience of all. Each party has 
Its own “whips" or members who are in charge of inter-party 
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n^otiations and understandings, such as the “pairing” of 
members,* the selection of members fw committees, and the 
prowMon of speakers for debates. A spirit of compromise 
and fairness usually prevails; and the parliamentary struggle 
is regarded in large tneasuie as a game among contestants 
who derive a common advantage from seeing that the general 
amenities are preserved. 

THE PASSAGE OP BILLS 

A public bill in order to become an act or statute must go 
through three readings in the House and three in the Senate 
before it receives the assent of the Governor-General. If the 
bill originates in the Senate, the order of the passage through 
the two houses is reversed. If a bill is amended by either 
house, the bill, as amended, must be accepted by the other 
before going to the Govemor*GeneraJ. If agreement is not 
reached, the bill is, of course, lost. 

The legislative process involves, however, many more steps 
than the seven basic ones named above. The foUoxving 
account, while far from complete, will indicate in soniewhat 
greater detail the passage of a public bill through the House 
of Commons. 

The first reading of a public bill’ is a formality, and is in 
effect litllc more than infomiatwa given to the House that 
the bill is on its way. Nodebateoramendnient is permitted. 

The s&'And reading vs the naoet ivnportanl stage a biU'% 
passage, and debate here may be full and prolonged. It is 
conBned to the discussion of the general principles of the 
bill ; for the question which the House is to decide at this time 
is whether there is a need for a Wll at all and whether the 
broad purposes of this particular measure are sound. 

If the House approves the bill in principle and gives it 
a second reading, the next step is to consider its details in 

'A Dieinber wfai> wishes tp absent Jrinueir from i^Hiament lor a fev days is 
“paired" with a menber oi another party, and diuiag that stated period neither 
wilt vote in a (^y divieion. ' 

which involve the expinditnie o( Btosey or tlie inipusition of a tsx must 
pose B roointsm ila^e before couio^ up Icr the lint reading. 
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committee. The House now wishes U) fiml out whether the 
particular provisions proposed will best achieve the ends 
which have already been accepted as desirable. To obtain 
an answer to this question, the bill may pursue several 
alternative courses. 

1. It may go to the Cmmtke of the Whole House. This 
is simply the entire House sitting as a la«^ committee. The 
membership is undianged; but tbe chamber uses different 
and more informal rules of procedure. The Chairman of 
Committees, and not the ^leaker, presides; the mace is 
remofv'ed from the top of the table and placed out of sight: 
ineni\)ers may speak any number of times on a measure; 
speeches are likely to he short and to the point; and members 
cusrtomarily address questions and answers directly to one 
another rather than throi^ the chairman. At this stage 
any discussion of the principles cd the bill is out of order, 
and the Committee takes it up literally clause by clause, 
and accepts, rciccta, or amends them one by one. 

2. It may go to a Sekd Committee which is specially 
appointed by the House for tbe purpose of investigating the 
subject with which tbe biff deals and obtaining further 
information before a decision is tak^. 

3. It may go to one of a number of Standing Committees 
of the House. These are committees set up each session on 
certain broad topics, /^culture and Colonization, Industrial 
Relations, Banking and Conuueroe, etc. The House follows 
no con^tent practice in its use of these Standing Committees; 
some of them may not meet during the enUre session; others 
may be kept fairly busy. Representation (and this is true 
of Select Committees as well) is allotted to tbe different 
parties in proportion to the number of their members In the 
House, so that the Govemment is in a majority on all com- 
mittees. The bill will naturally be sent to the Standing 
Committee on the general Geld unthin which the measure lies. 

Even if the bill follows route (2) or (3), it will still come 
back and travel over ( 1 ) to receive consideration by the 
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Committee of the Whole. From here it is reported to the 
House itself, which may accept or reject any amendments 
which have been made in Committee. If there are no 
amendments from the Committee erf the Whole, this report 
stage is omitted. 

Finally, the bill will come up fw its third reading, which is 
usually not a very formidable hurdle to surmount. Amend- 
ments may be offered, but the debate is almost invariably 
short. If it passes this readii^, it is sent on to the Senate, 
where procedure is much tiie same as in the Commons. 

FIMANCB 

A very large part of the attention ot the House is concen- 
trated on financial legislaticm — trills to authorize the spending 
of money or, as they are called, "supply”; and bills to 
authorize the raiang of money by taxes of all kinds, or "ways 
and means”. 

Months before the supply bill appears in Parliament each 
government department is busQy engaged in preparing its 
estimated expenditures for the coming year. These are 
carefully scrutinized (and probably cut down) by the deputy 
minister and the Minister, then reviewed by the staff of 
the Treasury Board, then pruned by the Treasury Board 
itself,' and finally approved by the Cabinet. The Minister 
of Finance transmits all these "estimates” (those of each 
department being separately grouped) to the House, and 
they go at once to the Commitu of Supply. This is simply 
the Committee of the Whole House functioning in a special 
capacity for the consideration of the estimates. 

The House in Committee of Supiriy considers the estimates, 
department by department, and broken down into compara- 

'The Treasury Board is a lUwcory comnuttee of the Privy 0»ncil composed 
of the Minister of Finance, at duiiniiaa, and five other with the 

Deputy Minister of Finance as seccetarv. It ecerdses ver^ extensive autbonty 
in all financial matten. Its email size, m abffity and proimnence of i ta members, 
and the fact that the Minister of Finance (who hae the respooriUlity tor raising 
all revenues) is the chairman, make the Board unusually effective in keeping 
down expendituree. 
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lively small items, over a {mod of several months. These 
items are printed side by ^ with the corresponding appro* 
priations for the current year which were voted in the previous 
session of Parliament, in order that the members of the 
House may be able to compare the two and discuss the 
proposals more intelligently. WhMievcr an opportunity 
appears in the time allotted to the Government, it is used 
to bring forward and push through a batch of estimates. A 
Minister moves that the House go into Committee of Supply ; 
and he then calls up, ex^^ms, and defends the estimates for 
his department. It will be recalled that no private member 
can move to have any of these estimates increased ; but anyone 
may mo\’e to hate them decreased or struck out. 

After each of the departmental resolutions or "votes” for 
spending money have been separately approved in Com- 
mittee, the Minister of Finance introduces in the House an 
omnibus Supply bill which lodudes them all. This bill is 
then passed through the usual stages in the House and 
emerges eventually as the Approiniatioft Act. , 

The other dde of the finandal iHCture is revenue. This 
centres about the budget, which is brought down by the 
Minister of Finance well along in the sesaon. In his budget 
speech the Minister endeavours to weigh the probable revenue 
from existing taxes and other sources of income against the 
known and estimated expenditure; and he presents proposals 
to bring the two in balance. If a surplus is indicated, sub- 
stantial reductions in taxes may be made; if a deficit, then 
this must be inct by tax adjustments, tax increases, new 
taxes, or capital borrowings. The budget speech is made on 
a motion that the House go into Committee of Ways and 
Means. This is a third manifestation of the Committee of 
the Whole House and the one which is concerned with raising 
money. When the House goes into Committee, it proceeds 
to consider the resolutions which contain the proposals made 
by the Minister of Finance. They are eventually passed, 
are embodied in one or more lulls (a tariff bill, a bill to amend 
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the Income Tax Act, etc.) and then go through the usual 
stages necessary' for public Inll logidation, 

A major responsibility erf tlx? Culnnet is the uuthorLdng, 
auditing, and chcckiog of all iiublic accounts. These arc 
under the special direction of the Treasury' Board, and are 
entrusted for the most part to the Comptroller of the 
Treasury, who maintains a network of accountii^ branches 
throughout all departments. A {vrthcr check is supplied by 
the Auditor-General, who is an^o^al of Parliament— not 
of the Cabinet — and who ivpwts annually to Pailiamcnt on 
any inegularlty. exceptional proG:;dure. or other matter 
concerning the public finances whidi he considers worthy of 
Its attention. Parliament may then tn the light of this 
report take whatever actum it d&^ms advisable. 



CHAPTKfi ELEVEN 


The House of Commons 
' and the Cabinet 


T he foregoing account has indicated the marked ascendancy 
of the Cabinet over the House ofi Commons. The 
Cabinet (through the Governor-General) summons, prorogues,' 
and dissolves the House; it exerdses a tremendous influencel 
over all legislation and virtually complete power over financial; 
le^lation; it controls the time, regulates the business, andi 
apportions the energies of the House for almost every hour 
of the parliamentary ses^on. The House of Commons would 
thus seem to have degenerated into little more than a ratifying 
body for Cabinet proposals, a representative chamber which 
the Cabinet uses as a convenient screen to hide its exercise 
of supreme political authority. The Cabinet has apparently 
ceased to be responsible to the Gnnmons; the Commons has 
to ^ intents and purposes become responsible to the Cabinet, 
'mile this is an over'^pUfication and an e.xaggeratioQ of 
the actual condition, it contains a substantial amount of 
truth, v^he e.xecutive, of course, iitu^ alwa)^ be the initiator 
and the chief agent of govemment^although it should admit- 
tedly (unction under the searching regard of an alert and 
critical House. But the House itself needs leadershi p, for 
if left alone it will fritter its time away in futile and pointless 
discussion. Its attention and effort must be guided and 
constantly brought back to the roajtN* issues. Much wrang- 
ling and repetition and pcnntleas diKUssion are unavoidable 
and cannot and should not be suppressed, but these must be 
kept within bounds and never allowed to become the chief 
IS 
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end of Parliament. The role of the Cabinet is thus a double 
one. It is responsible for the production of proposals to 
deal with the current problems of government, and it is also 
rcsponnble for giving guidance to the Commons, which looks 
to it for legislative as well as ^oecutive leadership. 

*^{8 situation need not lead nor has it In fact led to the 
ibdicaUon of the House of Coiuinons; for the House may 
still wield a substantial influenre over the Cabinet. The 
extent of that influence Is admittedly difficult to gauge, but 
no Cabinet Minister could be found who would question its 
potency or deny that it had a very real effect on Government 
policies and the conduct of jariiamentary business. ^The 
House controls the Cabinet— rarely by defeating It, often by 
criticizing it, still more often by the Cabinet’s discounting 
Lthe criticism before subjecting itself and its acts to the 
House, and always by the latent capacity of the chamber to 
revolt against its leaders/ Evidence of this is unmistakable 
in the activities of the House under different conditions. A 
House with a weak Oppoation is almost certain to prove 
lethai^c, careless, and discursive, for the Government is 
secure and its assailants ineffective. A House which contains 
a powerful and aggressive Opposition, ably led, feels the 
quickening and wholesome effect of that infusion throughout 
all its proceedings. 

OPPORTUNITIES FOR CRITiaSM 

What means are available to the private memOers, and 
particularly to those in the Opposition, to develop their 
criticisms and to place their views before the House and the 
nation? To a marked degree the Opposition will make its 
own openings for the expressimi its opinions. These will 
occur chiefly at the differeotjti^ in the legislatiyejirocess, 
for many of these stages form «lmirable points from which 
skilful and effective attacks can be conducted. The rules of 
the House, however, present many other opportunities which 
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are designed and presuvtd for the espedal purpose of allow* 
ing the members ortne House to gain information, to prod 
the Ministers into activity, and to present arguments for and 
against the Government’s policies. Six of these major oppor- 
tunities are briefly described below. 

1. At the opening of each sesaon the Governor-General 
reads the S peech from the T hrone, a concise statement (passed 
by the Cabinet) setting fttfth the chief measures which the 
Government proposes to bring before Parliament during the 
ensuing months. An address is moved in the House by two 
Government supporters in reply to the Speech from the 
Throne, and every member may parddpate in t he deb ate 
which follows. There is virtually no limit to the subject- 
matter, and this debate riierefore furnishes an exceptionally 
vride opening for discursive discusdon on all topics. 

2. An opportunity is given at the beginning of most sittings 
of the House for the members t o address q uestions to the 
Minister concerning virtually anything which conics under 
the control of the Dominion government. The question 
must be simple and direct, and neither it nor the answer is 
debatable. The ability to question the Government in this 
w^is an invaluable prixilege, fm* it enables the Opposition 
to keep in dose touch with the administration and to draw 
out many hidden matters into the light of day. A number 
of safeguards have been raised against abuse of this interro- 
gation; but, generally speaking, tbe Minister is not allowed 
to withhold any information which is requested unless he can! 
plead that to give it would be contrary to the public interest.^ 
Plans for measures of national defence, for example, fre- 
quently fall in this category. 

3. The rules provide that an urgent matter can be brought 
before the House for immediate diacussbn (subject to certmn 
conditions) on a motion to adjourn to discuss "a definite 
matter of urgent public importance". The debate which 
follows 'mil not only draw attention to the e'vetit or complaint 
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in question, but almost certauiiy will necessitate a reply by 
a Minister and perhaps a statement of Government policy 
as well. 

4. The custom grew up in England hundreds of years ago 
that when the King ask^Parlianient for money, Parliament 
would use the occasion to demand a redress of its grievances 
against the Crown. A similar opportunity occurs today in 
the Canadian House of Commrms when a Minister moves 
^that the House go ipto Committee of Supply or Committee 
i,of Ways and Means; at such a time any member of the 
iHouse may bring up yirtoally any subject and have it debated 
forthwith. 

5. The budg et furnishes yet another wide opportunity for 
members to talk about anything that lies nearest their hearts. 
JThe budget speech of the Minister of Finance covers a wide 
■^Uriety of subjects, including both national and international 
affairs, and the debate which follows will therefore allow all 
members to discuss anythii^ wfaidi falls within these exten- 
sive fields 0 ^ indeed, anything which might conceivably be 
consddeted to be remotely coane(^ with them. 

6. A defeat bf a Gtn'ernraeot measure indicates that the 
Government does not possess the confidence of the House; 
but it is always possible to move an explicit motion of want 
of confid ence. This would seem to be the most obvious 
method of attacking the Cabinet, but the other opportunities 
are usually more convenient and are also so numerous that 
there is rarely any need for tlic direct \-ote. A formal 
challenge by the Leader of the Opposition, however, will 
always be accepted quickly by the Cabinet, a debate will be 
arranged, and in due course the motion of lack of confidence 
w’ill be defeated or passed. 

It is therefore evident that while the Cabinet will almost 
invariably have its measures accepted by Parliament, the 
private members (whether on the Government side or in the 
Opposition) need never complain that they have been denied 
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a fair or len^y hearing. While the rules of the House may 
be somewhat faulty in detail and beyond any doubt would 
be the better for partial revision, they nevertheless embody 
satisfactorily the two fundamental principles which arc 
essential to democratic govenunent. These are, hrst, that 
the GovemmenT shoulB always be able to secure p owers 
which are adequate to its task; second, that the minority, 
which is in opposition, should always be able t o critic ize 
fully and effectively any or all of the Government's policies.* 

It has already been sugg;^ted that the basic condition under 
which the House operates is a genuine spirit of tolerance and 
fair play. The majority are usually unwilling, for example, 
to take undue adv'antage of the power which political fortune 
has temporarily placed in their hands. Indeed, time and 
again a parly leader will be found to forego the momentary 
advantage and maintain a fi^ciple which strengthens the 
position of his adversary. A Cabinet Minister will fre*/ 
quently intervene on beh^f of an opponent if he believes the 
ruling of the Speaker to be wrong or to have given insufficient] 
weight to interparty arrai^iemcnts which may have been 
agreed upon. The Leader of the Opposition will prove an 
c^'en more zealous defender of the minority privileges, for his 
position— and interests— make him their especial guardian, 
and he will be as niuch concerned for the privileges of other 
minorities as for those of the party he leads. 

lnter\*ention on the part of a Cabinet Minister may not be, 
of course, all pure undiluted sportsmanship blended with a 
love of minority rights. No Government can be quite 
unmindful of the fact that in protecting the minority today, 
it is actually protecting itself tomorrow. This sober reflec- 
tion is likely to introduce a kindly note into its relations with 
other parties. Moreover, no Government wishes to affront 
the baac political tolerasjcc in the electorate, which would 

'The balance o( this chapter » taken with lew chaogee {rom the authot;’s Tit 
GmerHWfH/ ef Canada (Vnivem'tr of Tonmto hw, ISf?}- 
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resent, and in all likelihood actively resent, any flagrant 
interference with freedom speech and critidsm. Finally, 
the members of the minority always have their own defences, 
and a rrise Cabinet will know tlmt it can often persuade far 
more successfully^than it can drive. “Is it the Government’s 
fault," asked Mr. J. L Ilsley, when Minister of Finance, 
"that so much discussion goes <», that it takes so many 
days to get through a particular item? I tried just before 
the Easter recess to crowd the House a little. I will not do 
it ^n. If the Government starts to crowd the House, the 
House crowds the Government. Hiat always happens. The 
moment we indicate to the House that we want to get 
ahead, we rimply predpitate speeches about the i^ht of 
the House of Ccmimons to ducuss matters and to discuss 
them thoroughly.” 

THE STRUGGLE FOR POWER 

But while tiie rules and customs of the House will protect 
the rights of the rival forces, they can win no engagements 
for them. All contestants must therefore be conditioned and 
disriplined and equipped fc^ service. Here the parliamentary 
organization of the parties plays a very useful part. Some 
mention has already been made of the control which 'the 
Government Is able to exercUe over its members. It also 
has the tremendous advantage of having leaders who aie in 
actual authority and not met^y at the head of party councils. 
To a useful prestige they can add the very practical virtue 
of being In a portion vriiere they can dispense favours and 
consolidate power. 

Ministerial leaders have also great ability at their disposal. 
They can draw freely on the talents of their civil servants, 
who will supply them with ideas, prepare and ei^ute their 
programmes, and furnish the debating material necessary for 
th^ vhuUcation. This assistance gives them a pronounced 
advantage as a fighting unit. For it is virtually impossible 
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to draw any distinction between Ministers as Ministers and 
Ministers as party leaders, between the Government's pro 
posals and the proposals of the majority party. It is therefore 
a wise party which allows a f^y fn^ hand to its Ministers 
in oihce. The Ministers cannot help but he better informed 
than any party organization, although the latter may well 
play a useful part in fumisluQg the leaders with a special 
kind of information by keeping them in touch with public 
opinion. 

An Oppoation party is rarely so generously provided with 
leaders and never so well equipped with assistance as is the 
Government. This amstitutes a serious handicap which 
affects not only the party in tile narrow sense but also the 
efhcacy of Its legislative work, and from that, the work of 
Parliament as well. There is therefore very much to be said 
for the idea that each party diould have a generous public 
grant (based on its membership in tl^ Commons) for the 
sole purpose of hnancing researdi and allied services. A well- 
armed Opporition is no liability, but a national asset. If 
Canadian government accepts, as it does, the principle of 
paying the Leader of the Opposition a substantial salary to 
criticize the Government, it would seem only logical to gh'e 
that Leader (and probably some other minority leaders as 
well) some assistance with which to render his criticism more 
effective. 

It is sometimes asserted that the political struggle is carried 
to extremes, and chat politics encourages a hyper-senritivity 
to error, an exaggeration of issui^, and a morbid suspicion 
of motives and purposes which often come close to absurdity. 
Yet these things are probably inescapable accompaniments 
of responsibiUty and good government. For the Cabinet 
remains efiicient primarily be(^8e the searchlight of pub- 
licity nev-er ceases to pfay upon it; and the Opposition directs 
the beams of the searchlight 

The final objective of the Opporition is a majority of seats 
in the House of Commons This can rarely he obtEuned by 
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the direct alienation trf Go\'eninient supporters in tlie House, 
but it can most cert^nly occur as the result of the next 
general election. At such a time the shifting of a small 
number of popular votes from one side to the other may 
bring about a change in Govenuneot, and the eyes of the 
Opposition are ever seard^g for naterial which will win 
over these detachable wtefs. The j^rpetual criticism, the 
amendments to motiais, the divisiwis in the House, the 
tedious debates, the theatrical denunciations, the meticulous 
examination of the estimates, and scores of other manoeuvres 
ha\'e this as their ultimate goal; and no expedient or weapon 
is so insignificant that it can be neglected in the unceasing 
engagement for prestige, for reputation, and eventually for 
power. ‘ 

. The Government, for its part, must retain its existing 
majority and, whenever poeobic, extend it. While It has 
always the advantage of holdli^ office and directing affairs, 
it also has the responsiltiUty of exerciring the initiative and 
of finding the remedies for the many ills that beset the 
country. The first essential is that it must get its measures 
and estimates throu^ Parliament. Thus, while it must give 
the Opposition ample opportunity for oiticiem, It must also 
be continually pressing Parliament for action. "The Prime 
Minister is obliged," said Mr. Mackenzie King, "to keep 
constantly in mind two vital objectives: the one, to seek to 
provide opportunity for the fullest and frankest discusaon 
of matters of public interest: the other, to see that sufficient 
time is provided lor the foU ami proper diacusnon of the 
Important business of government. It is a difficult and 
delicate task to hold the balance between the urgent demands 
of the Government upon the time of Parliament, and a 
proper regard for the privileges, so essential to the sound 
functioning of a free community, of the private members of 
Parliament." From this flows ti» paradox that a Gox'ern' 
ment wants little verbal backup from its own supporters. 
What it needs most is "brute votee", and while some parlia* 
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mentary defeaders are necessary to uphold its course on the 
floors of the House, every speaker over that minimum simply 
impedes the pa 6 S<^e of Govenunent measures. 

The Cabinet is compelled for its own sake to avoid even 
the appearance of defeat or of weakness. This is the chief 
reason behind its stiff and unykldiag attitude to many 
excellent suggestions coming fr«Mn the Opposition side. A 
few of these the Cabinet may be able to accept with dignity; 
but let this acquiescence become frequent, and the electorate 
will naturally conclude that the simpler solution would be 
to place in power the party which is fertile in valuable 
ideas rather than acquire them in this circuitous fashion. 

The need to preserve its strength also gives the clue to 
the indirect influence of critidsm which has already been 
discussed. Criticism by the Oppeeition casts its shadow 
before: it invades the Cabinet meeting and the Government 
caucus; it is most influ^itial before it is formally voiced. 
How will the Oppowtlon attack this project? Will it be 
eaaer to defend next year than this? V^at will the farmers 
think of it? How will It aflfect the Government vole in 
Ontario? WTiat will be the attitude of the leading Opposition 
newspapers? Objcctious will be anticipated as far as possible 
when the measure is being drafted, and the Cabinet will 
thereafter defend it ardently and refuse to accept any amend- 
ment of any consequence. If a serious flaw in the proposal 
is later discovered, the safest way of escape is to abandon it 
as unobtrusively as the circumstances (and the Opposition) 
rtII allow. 

Parliament concentrates and dramatizes tlie struggle for 
political power by bringing the political parties into imme- 
diate and continual conflict. Aigumcnts are marshalled on 
one dde and on the other, critidsm and counter-proposals 
are made in full publicity, and the reputation of one side 
mounts as that 'of another falls away. Elections do not 
catch the voter by surprise and quite unprepared for the 
ballot. The ground has been worked o^'er beforehand, the 
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prestige of the Government is frequently established or 
destroyed long before polling day, and even new issues find 
their place in an environment which is by no means unfamiliar. 
There is always an alternative Government, if one is needed, 
near at hand — one which will pick up the work of its prede- 
cessor, make a few alterations here, develop certain things 
there, adapt old institutions to new ideas, and gradually press 
on a bit further the tcmtative experiment in human relations 
which is the business of government. 



CHAPTER TWELVE 


The Judiciary 


T he judiciary is primariLy concerned with disputes which 
are brought to the courts for decision. disputes 
may involve individuals or organizatioiis or even one or more 
governments. A criminal addon, fm* example, is brought 
gainst the offender by the Crown, which is umply the 
Government actit^ in the interests and on behalf of the 
public. In the course of giving its dedsions the court ensures 
that the rule of law is maintained: that no one is punished 
except for a breach of the law; and that no government 
official exercises any power which the law does not authorize. 
The^rt protects the rights of citizens agai^ one another 
and th eir rights againa t-thdt.rovemme!nt ’<ff in the course 
o( a dispute, one party should diallenge the validity of a 
law or action passed or performed by a l ^inion, prov incial, 
or munidpal authority, the ccmrt will inquire into the quest- 
ion of jurisdiction and dedate the law or action within or 
beyond the powers of the authority concerned. 

The courts in Canada mil also give an opinion on stated 
questions which involve the interpretation of the British 
North America Act or the constitutionality of Dominion 
and provincial legislation, vriten they are required to do so 
by the Govemor-General-hi-Council or (in some provinces) 
by the Lieutenant-Governw-in-Council. These questions 
may be addressed to the Supreme Court of Canada (under a 
Dominion statute) or to a pixwmdal Supreme Court (under 
a provincial statute). While no actual dispute has arisen, 
the Dominion and one or mme {Moviocial governments will 
usually be represented by counsel, and arguments will be 
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preseated on both aides. In this way a constitutional opinion 
is obtained from the courts without the delay which might 
be occasioned by awaiting the occurrence of a genuine 
dispute. 

The federal Parliament has the power under the British 
North America Act to create a general court of appeal as 
well as "any additional courts (or the better administration 
of the laws of Canada". The provincial legislatures have 
control over "the administration of justice In the province, 
including the constitution, maintenance, and organization of 
provincial courts, both of civil and cdnunal jurisdictiem, and 
including procedure In civil matters in those courts". Pro- 
cedure in criminal matters is under the Dominion, and it also 
appoints, pays, and, If necessary, removes (subject to minor 
exceptions) the judges of all Dominion and provincial courts. 

TUB SYSTEM OF COURTS 

The system of courts in Canada is for the most part 
organized in pyramidal form, with a right of appeal (subject 
to numerous restrictions) ruonli^ &om the lower courts to 
those above. The courts are as follows: 

1. The Judicial Cmmittee of the Privy Council. This is 
primarily composed of British judges, although it also con- 
tains some judges from the Dominions. It was until very 

qS Cw.'aivwi 

1933, however, appeals in all criminal cases were abolished 
by the Canadian Parliament, and all other appeals were 
stopped by another statute in 19^. The Supreme Court of 
Canada has thus become the court of final appeal, 

2. The Supreme Court cj Canada. This was established by 
Canadian statute in 1875. It is now composed of a Chief 
Justice and eight judges, appointed by the Governor-General- 
in-Council. They hold office during good behaviour, but 
must retire at seventy-ftve. They may be removed by the 
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Governor-General-ln-Coundl, folb^g a joint address passed 
by both Houses of Parliament. 

The court exercises ^neral appellate jurisdiction; that is, 
it hears appeals from (nt>vincial courts and the Exchequer 
Court of Canada. 

3. i’rovtnc^ Supreme Qntrls. These vary greatly in size 
and organization with each province, the larger provinces 
clearly needing a more elabmate system. A province like 
Nova Scotia has one Supreme Court: the individual judges 
go on circuit, and they »t tr^tbtf as a court of appeal. In 
a lai^e province like Ontario the Supreme Court coousts of 
two divisions, a Court of Appeal and a High Court. The 
former is only concerned wiA appeals from the Hi^ Court 
or lower courts. The latter is primarily engaged in trying 
cases (both civil and criminal) when they first arise for settle- 
ment, although it may also hear a few appeals. 

The judges of all provindat supreme courts are appointed 
by the Govemor-Oeneral-in-CouncU and hold ofhcc during 
good behaviour. There is no compulsory retirement because 
of ago. 

4. County Courts. These »cerciae original jurisdiction in 
small disputes and have authority to try minor criminal 
offences. The judges arc appointed by the Govemor-Gcneral- 
in-Coundl during good behaviour, but must retire at the age 
of seventy-five, 

5. Minor prmneial courts. These are very numerous in 
the larger provinces. They include surrogate (or probate) 
courts, diviaon courts, m^strates’ courts, juvenile courts, 
courts of arbitration, etc. They are completely under provin- 
cial control both as to organization and maintenance, and 
as to appointment, remuncraUmi, tenure, etc. For the most 
part these judicial officers hold office during good behaviour, 
and the provincial authority 1ms the power of removal. 

The Exchequer Court qf Canada does not fit neatly into this 
hierarchy. It is a 6pcciali%d Dominion court, created by 
federal statute, and conrists at present of a President and 
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(our other judges. It hears cases mvdving the revenues oi 
the Crown (notably taxation cases) ; cases concerning copy- 
rights, patents, trade marks, ete.:^miralty cases; and others, 
Appeals normally lie to the Supreme Court of Canada. The 
judges are appointed by the Govemor-in-Coundl, hold office 
(luring good behaviour (wirii compulsory retirement at seven- 
ty-five) and may be removed by the usual joint address 
procedure. 


JUDICIAL SA7^UAU)S 

It will be observed that the judges (with a very few excep- 
tions at the magistrates' fevei) are given very special safe- 
guards which are not usually accord^ to other officials of the 
government, 

1. They hold office during bdraviour, which means, 
in effect, for life or until th^ r^b the age of retirement. 
"Good behaviour" is, moreover, interpreted generously, and 
only very scandalous conduct on the part of a Dominion or 
provincial supreme court judge would be accepted as a valid 
reason for putting him out of office. Misbehaviour as applied 
to a county court judge is a slightly more elastic term, and 
the protection given is not nearly so extreme. 

2. A large number of the judg^ cannot be compelled to 
retire. The British North America Act gives to the judges 
of the supreme courts in the provinces a tenure during good 
behaviour, and Parliament has considered that compulsory 
retiremeot would violate ^ protection. Parliament has, 
however, provided for a stoppage of salary and a refusal of 
a pension if a judge of any Dominion or provincial court 
refuses to retire on pension when, after careful investigation, 
it is established that he is incai^tated by age or infirmity 
from carrying out his judicial duties. The tenure of jud^ 
of the Supreme and Exchequer Courts of Canada and the 
county courts is not covered 1^ the British North America 
Act, and a Canadian statute compels these judges to retire 
at seventy-five, 
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3. The process of removal is elaborate and diiilicult to 
bring into action. All the Dominion and provincial supreme 
court judges are subject to removal by the Govemor-General- 
in-Coundl after a joint address requesting such removal has 
been passed by the Senate and House of Commons. This 
has been made much difficult to apply by the addition 
of a number of preliminary steps before the joint address, 
so that the effect of the entire proc&iure is to surround the 
position with almost insurmountable defences. County court 
judges arc not as secure, for tiiey may be removed, after 
investigation, by the Govemor*G«Qeral>m>Council. 

raSmON OF THE jumciARY 

There are, of course, very substantial reasons for the 
special treatment accorded the judiciary, and they are closely 
ooitnecCed with the idea of division of powers as applied to 
this branch of government' The functions of a judge are 
totally unlike those of most otiier government offidals, and 
it is therefore considered highly undesirable to subject the 
judge to the some sanctions which are used against most of 
the other agents of government 

The essential prerequisite for tlic proper axercise of the 
judicial function is fairness and impartiality. These qualities 
assume a large degree of detachment from any influence' 
which might disturb the delicate equipoise and scrupulous 
objectivity which the judge must try to preserve at all times. 
The judge must therefore be placed in a position of complete 
independence. He must be able to perform his duties consden- 
tlously and without fear, and he must not be nwried about 
the possible consequences of an unpopular or inconvenient 
decidon. The otnnions of the judge must be founded not 
on what people want, but rather on the law itself. The 
judge’s decision emerges from the application of the legal 
principles to the facts. 

>See p. 14. 
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The judge is thus not an agent of government who is 
trying to carry out a particular policy, and he is emphatically 
not subject to instruedon by the people or their representa- 
tives in the rendering of hia dedsions. The ordinary rela- 
tionships between the people and their representatives or 
between these r^resentatives and th«r agents in the govern- 
ment simply do not exist here, and the enforcement of 
political responsibility (which U the secret of most legislative 
and executive efficiency) would, if applied to a judge, bring 
into play the very induences which nmst be rigorously 
excluded, 

ft is this need which fumiafies the Justification for a div- 
ision of power which will isolate the courts and cut them 
off from political influences which might flow from the ex- ■ 
ccutive and legislative branches. If the judge is to be kept 
honest, conscientious, energetic, and fair-minded, other in- 
ducements than political mpon^Uity must be used and 
other rewards and stimuli must be made available, The 
stronger the judge's position is maife against interference 
and punishment, the greater is the need for stressing intan- 
gible and moral factors to preserve his integrity. 

Unusual care, for example, should be taken at the time of 
his selection as a judge to ensure that he possesses both 
character and ability. Appointment by Govemor-in-Council 
is not a perfect means to this end, but It has produced fairly 
satisfactory results. Even a sbeere desire to make good 
appointments is not in itself enough; for their quality will 
depend on the degree to which die position can be made 
attractive to eminent membera of the legal profession. Thus 
the salary paid the judge must be substantial,' without 
necessarily being extra\'ag 3 nt. He must be so placed that 
bribery and similar influences will Imvc little appeal, and he 
must be offered enough to induce him to leave a lucrative 

’Salar'ies paid to Canadian judsea vny «hh Uk court. ] udaea on the Supreme 
Court otCaoada receive 116, 000 (tXflXf foe the Chief /uatke); on Ae Supreme 
Court oi Ontario, $13,000 ($lS,83i83 lor the Chief Justus); b the county courta 
$6,666.66 with addidonai remuneration for apecial judiciai duties. 
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practice for the public service. The office, moreover, must 
be regarded as one of great honour and dignity; the social 
position must be assured; the rectitude, fairness, and charac- 
ter of the judge must invariably be assumed. No political 
or social device can possibly guarantee that a high decree of 
ability and integrity will always be obtained in any office, 
but such factors as tliose enunterated will make the securing 
of those qualities in a judge extremely probable. The fine 
record of the Canadian juicUciary bears testimony to the 
accuracy of this belief. 



CHAPTER THIRTEEN 


Provincial Government 


T he outstanding feature of governments of iixe, Canadian 
proviaoes is the fact that they, no less than the federal 
goversment, have been largely modelled on Eogliah law and 
practice, fcteresUng evidence of this was recorded over a 
hundred years ago by Chartes Dicl^as, who attended the 
opening ^ a session of Hit Nova Scotia legislature : 

It happened to be the opening o< the l^sktive CcAinoI and General 
AsKmbly, at vMch ceretnooial dte forms observed on tbe conunencment 
of a noR' Sesaon of ParllaroeDt in Eo^aad were so closely copoed, and so 
gravely presenced on a iffiall scale, diat h iras like lookiag at Westminster 
through the wrong eivd of a telescofte. The Governor, as Her Majesty's 
repreaentarjN*ej delivered what say be called the Speech from the Throne. 
He said wbat be had to lay msofi^ and well. Tbe military bend outside 
the building strud: up save the Queen'’ with great vi^ur before His 
Excellency h^ quite finlaSked; the pe<^ shouted; the in's rubbed their 
hands; tbe out’s shook their heads; the Governioeat party said dierc never 
was eudl a good speech; the C)r^)03hi»i dedared there never nw such a 
bad one; the Speaker and meo^re of the House of Aesembly withdrew 
fram the bar to eay a great de^ ataoog themselves and do a little: and, in 
abort, everything went on, and promUed to go on, just as it does at home 
upon the 1^ oecasbns. 

This commoa attachment of the Dominion and provinda! 
governmeata to the EngUsh parent (for even Quebec with its 
different antecedents has for many years loolced to England 
for its insfnration in parliamentary matters) helps to ^pllfy 
the study of the governments of provinces. It has pro- 
duced a striking similarity in Dominion and provincial 
political institutions and practices. A fairly accurate con- 
ception of many characteristica of provincial governments 
can thus be obtained by viewing them as adaptatHms of 
allied federal forms and ccmstitutional customs. Moreover, 
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the English attachment, aided by association mth the 
Dominion and other provinces, has further tended to mould 
provincial governments into a fmrty uniform type so that in 
essentials they look very much alike. A few differences may 
be found, but in most respecte tiie provinces can be conve- 
niently studied as one government rather than ten. 

A substantial part of the government of the provinces has 
already been discussed. The general place of the provincee 
in the federation, their powers under the Briti^ North 
America Act, their financial difficahtes, the system of provin- 
cial and local courts— all these haw been noted in the pre- 
ceding pages. The party organization in the provinces will 
be covered in the final chapter. TIk chief remaining features 
are discussed below. 

'^PROVINCIAL CONStlTUTlONS 

The provincial ccmstitutions, ISce tiiat of the Dominion, 
ue of a varied compotitton. The British North America 
Act and provincial statutes fum^ the legal framework; and 
thia is added to, tnodified, and mteri;s’eted by custom, judicial 
decision, orders-in-council. ruks of the legislature, etc. Unlike 
the Dominion, however, the prownces are given th^power to 
amend their written constitutkma, for Section ^2 of the 
British North America Act ^ves to their legislatures tiie 
power to amend "notwiti^standlag anything in this Act, . . . 
the constitution of the provhioe, except as regards the office 
of Ueutenant-Govemor." A provincial legislature, for 
example, has in the past aboUsbed its upper house or L^s- 
lative Council, increased the term of the existing legislature, 
and even, on one occasion, (egniated some of its own members 
into seats in a new legislature irithout the necesaty of running 
an election. 

This sweeping legislative power, whether used for amending 
the coiutitution or for enacting ordinary statutes (tiiere is 
no difference whatever in the statutory form of these two 
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operations) is subject to certdn restrictions, or possible 
restri^ions; 

1. It cannot be used to alter the distribution of po\vcr 
betw^ the federation and the pro\nnccs. 

2. It cannot, as already noted, alter the office of the 
Lieutenant-Governor, who is a Dominion official. 

3. ^Provincial legislation under the terms of the British 
North America Act may be disallowed by the Governor- 
General-in-Council within one year of its receipt by the 
Dominion Government. This is a power which may be used 
to render inoperative and vmd any provincial act whatsoever 
and for any reason which may seem fitting to the Dominion 
Government, “Gwitrary to sound principles of legislation", 
"ultra vires", "unjust”, "discriminatory", are some of the 
reasons which have been gjvai in the past. A total of 112 
provincial acts have been disallowed since Confederation. 
The use of this power is uncertain and sporadic, but it is 
still active and has been invoked a number of times in recent 
years. / 

A. Closely allied to the power of diaaJlowance is Dominion 
action or inaction on provincial bills which may be "reserved" 
by the Lieutenant-Governor for the consideration and 
approval of the Dominkm Government. Any provincial bill 
may be subjected Co this treatment, and if the Governor- 
General-ln-Coumril withholds its assent, the bill dees not 
become law. 


THE LIEUTWANT-COVEBNOR 


The head of the provincial government is the Lieutenant- 
Governor, who is the representative of the Crown in the 
province. He is appointed by the Govemor-General-in- 
Coundl for a five-year term, and as a Dominion officer is 
paid by the federal government. He may be removed "for 
cause assigned" by the Govemor-General-in-Council. 

The parallel between the Dominiou and provincial govern- 
ments is least reliable when applied to the Governor-General 
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and the Lieutenant-Governor, for while the positions were 
not dissimilar in 1867, tiiey have steadily diwrged since that 
time. Each Gt^mor was ecpected to perform a double 
function; first, as the agent or representative of the govern- 
ment which appointed him, and second, as the head of the 
government in the colony. But while the Go\’ernor-General 
has now become completely cut off from the British Govern- 
ment, the Lieutenant-Governor still remains an official of the 
Dominion and, as such, subject to its instructions. The 
Governor-General, moreover, has become with the years 
increasingly dependent on his Cabinet, but the Lieutenant- 
Governor has time and ^ain asserted an independent 
authority in the govenuneot of the province. 

The British North America Act gave to the Governor- 
General and to the Lieutenant-Governor respectively certain 
powers in regard to legislation. The Governor-General (or 
the Lieutenant-Governor) had the i^wer to ■anihhold his lUietif 
from any bill passed by the Canadian (or provincial) le^- 
latore, or to restrve it for the consideration of the British 
(or Canadian) Government, which could later approve it or 
allow it to remain inoperative. The Governor-Genetal has 
never withheld his assent to a Canadian bill. The exercise 
of his power of reservation virtually ceased a decade or so 
after Conjederation, and it has now been completely aban- 
doned. The corresponding powers of the Lieutenant-Gover- 
nor, on the other hand, are far from obsolete. Canadian 
history, even in recent years, has furnished frequent cases of 
reservation and occasional rases where assent has been 
refused. In some of these instances the Lieutenant-Governor 
has followed instructions from Ottawa; in others, he has acted 
on bis own initiative. 

^iTieutenant-Govemors have also occasionally asserted their 
r%ht to disregard the advice of their Cabinets and to talK 
independetit action. A Lieutenant-Governor has at various 
times dismissed a Cabinet frmn office, refused a dissolution, 
compelled his Cabinet to appoint a Royal Commission of 
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investigation, refused to sign an ordar-in*coundl recommended 
by his Cabinet, and rejected a recommendation by his Cabinet 
for an appointment. It is not posdble here to discuss these 
incidents nor to inquire if they have had adequate justihca* 
tion, They provide, in any event, substantial evidence to 
show that the Lieutenant-Governor b more than a pasdve 
instrument in the hands of hb (^binet 'The normal practice, 
of course, is that he acts under advice ; but on occasion he has 
proved to be quite prepared to set hb opinion against that of 
bis constitutional advisers and on kr more flimsy pretexts 
than any advanced by any Governor-General since Confed- 
eration. 


THE CABIHBT 

The Cabinet dominates the government of a province in 
much the same way and to the same extent as the federal 
Cabinet dominates the government of Canada. The Premier 
takes office on the inidtation of the Lieutenant-Governor; 
he chooses the Cabinet; he b the leader of hb party in the 
province, the leader of the majority in the Legblative Assem- 
bly, and the leader and outstanding figure in the Cabinet. 
All members of the Cabinet must have seats in the legis- 
lature, and the Cabinet b at all times responsible to the 
Assembly. There have been times in one or two provinces, 
however, when the legblatute has wavered in its support of 
the usual strict rules of parliamentary responsibility, and at 
such times it has taken the position that the defeat of a 
Government measure would not necessitate the reugnation 
of the Cabinet unless it were followed by a vote of non- 
confidence. On a few rare occasitms also, Miobters have 
voted against bills introduced by other Minbters, a practice 
which clearly viobtes the generally accepted principle of 
Cabinet solidarity. 

A Premier usually gives r^nesentation in the Cabinet to 
different areas and interests in the province. Thb custom 
combined with the wide diversity erf administrative duties 
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tends to produce a large Cabinet, especially in relation to the 
moderate size of ^e Assembly. In most provinces the 
Cabinet will include about tea Ministers, although in 1947 
the Ontario and Quebec Cabinets were composed of sixteen 
and twenty-one members respectively. Ministers are in most 
instances heads of administratis departments, althoi^ 
Ministers without portfolio are not uncommon. The Quebec 
Cabinet mentioned above contained tix without portfolio. 
In the smaller proidncea Ministers are frequently placed in 
charge of more than one department. 

THE DEPASTMENTS 

The chief departments widi some of their usual activities 
are given below. The distribution of departmental functions 
naturally varies witli each province, although the main 
variations occur with a number of small matters which do 
not come definitely within the scope of one department more 
than another. It will be observed that most of the depart- 
mental activities affect the daOy life of the average citizen 
much more closely than do those of the federal government 

1. Agriculture. This department has charge of a very wide 
variety of activities directly or indirectly associated with the 
encouragement and development of agriculture. Agricultural 
schools and colleges; research, and experimental farms and 
plots; farmers’ societies; improvement of live-stock, field 
crops, s(^, dsarylng, etc.; marketing scbesves', weed and 
pest control; seed cleaning and spraying demonstrations; 
field extension work of all kinds; conservation; women's 
institutes— these are the more importent undertakings of this 
department. 

2. AUofftey-Ceneral. This is the legal department of tiie 
government and, as such, it watches over the work of minor 
courts, sheriffs, registrars, prothonotaries, coroners, and other 
legal officers, and co-operates with them. It also recommends 
legal appointments. It eQfon:e9 the law and prosecutes 
offenders under all Dominion laws, notably the Canada 
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Cruninal Code, and all provindal laws, such as the Highways 
Act, and the Liquor Centred Act. In some provinces it may 
issue liquor licences to hotels, and inspect premises. 

3. Education. The name of this department clearly indi- 
cates its functions. It deals with the supervidon and inspec- 
tion of teaching and schools; health of school-children; 
curricula; normal schoed and summer courses; trade schools; 
vocational guidance; public libraries and archives; depart- 
mental publications; correspondence courses; radio broad- 
casting for educational purposes; and, indirectly, university 
education. 

4. Heaiik, This has chaigie of provincial hospitals, asylums, 
homes, sanitaria, etc.; regulation and inspection of similar 
private institutions; assistance to local hospitals; educational 
projects on dental health, matemal and child hygiene, etc. ; 
industrial hygiene and occupational diseases; regulation and 
inspection of lumber, miiuDg, and construction camps; 
research and testing laboratmies; public health ourring; 
registration of nurses; sanitary engmeering; psychiatric ser* 
vices; control of preventable diseases; and-nn Saskatchewan 
— supervirion of a municipal phyrician system. 

5. Higftways. This department haa chai^ of the con* 
stniction and maintenance of b^hways and bridges; the 
ploughing of snow on the main highways; the issuing of 
motor vehicle arid drivers' licences, and the collection of the 
appropriate fees. 

6. Labour. This department endeavours to promote fair 
dealing in labour matters and regulate by law and admlnis* 
tration such matters as collective bargaining, the r^ht to 
strike, union security, check-off, general labour practices, 
child and female labour, industrial standards, apprentice- 
ship, hours of labour, factory conditions, etc. A substantial 
part of the work is frequently given to such independent 
bodies as a Workmen's Compensation Board, a Minimum 
Wages Board, and a Labour Relatimis Board. The depart- 
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ment also provides facilities for ondliadon and arbitration, 
examines and' certifies operating engineers, and inspects 
boilers. 

7. Lands and Forests. This has the control of Crown lands 
and the general-oversight of those privately owned. It buys, 
sells, and leases public lands; adniinmtem provincial parks 
and forests; maintains forest fire (Mtective services; aids in 
municipal and private reforestation; conducts soil surveys, 
soil erosion studies, and insect pest research; and is respon- 
sible for publicity campaigns on conservation and allied 
problems. 

fi. Mints. This keeps all records of mineral production; 
conducts geological surveys; pves technical information and 
assistance to mining projects; formulates regulations for and 
inspects the operation of mines; investigates accidents and 
promotes safety measures and appliances; conducts examina- 
tions to determine the competence of miners and mine officials ; 
and maintains assay offices. 

9. Municipal Affairs. This department acts in an advisory 
and authormng capacity to municipal bodies, ft wilt approve 
proposed capital undertaku^ by a municipality; authorize 
the issue of municipal bonds; eoaire that adequate “sinking 
funds" are set aside to pay off long-term loans; audit muni- 
cipal accounts and compel the keeping of proper records; 
render various technical services to municipalities which 
cannot supply them; advise on town planning, assessment, 
budgeting, and all municipal problems. 

10. Pronneial Secretary. This tends to be an omnibus 
department in most provinces. It has charge of all com- 
munications between the province and other governments, 
and supervision over a large number of miscellaneous func- 
tions (which vary greatly from province to province) such as 
vital and other statistics; boards of parole; reformatories and 
industrial farms; motion picture censorship; supendsion of 
insurance and other companies; water powers; issuing of 
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occupational licences; inspection of credit unions; and the 
government printing office. 

11. provincial Treaswtr. Thb has general supervi^on of 
all expenditures and the collection of some of the revenue, 
although the latter vriil usually be derived from several 
departments and other sources. The subridy from the 
DominioQ is not raised, of course, by the province; a very 
large revenue comes also freun the provincial liquor board; 
and succession duties, land tar^, and other levies such as 
fees and automobile licences may be more conveniently col- 
lected by other departments and paid over to the Treasurer. 
The department controls and suf^rvises provincial loans, the 
debt of the province, and provincial and municipal sinking 
funds, and it advises all departments on Unancial matters. 
It also performs important auditing functions for the entire 
service, and U respontible for a^embling all budgetary 
material and preparii^ the bud^t. In many provinces the 
Premier holds the office of ftovincial Treasurer. 

12. Public Welfare. This department supervises the admin* 
istration of the greater part of the social services conducted 
cither by the province al(»e or in association with the 
Dominion under "grants-in-aid”. The major services are 
unemployment relief, old age pensions, mothers’ allowances, 
child welfare, adoption, day nurseries, and homes for the 
aged. In a number of instances the department is assisted 
by a permanent board, some members of which hold no other 
government petition. 

13. Public Works. This department has the supervision, 
care, and maintenance of all provincial buildings— legislative 
and departmental buildings, Government House, normal 
schools, agricultural colleges, reformatories, hospitals, schools 
for the deaf and blind, etc. 

Other departments or dmtions are of minor importance in 
some provinces or occur in smne and not in others, such as, 
telephones, co-operatives, industey, publidty, hsheries, devel- 
opment, game, and colonization. The provincial govern* 
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ments have experlmeated mth public ownership, at times on 
a very lai^ scale, notably in hydroelectric power, r^ways, 
telephones, and the sale of alcoholic liquor. For some of 
these enterprises and fm* many other administrative tasks 
provincial governments have often used boards and commis- 
sions to replace or to assist the regular departmental staff. 
Liquor boards, hydro-electric commissions, and public utility 
commisdons are by far the most common of tliese. 

THE am SERVICE 

The provincial civil servants, lil^ those of the Dominion, 
necessarily carry a very large and important part of the 
burden of government They administer the provincial 
statutes; they draft the rules and regulations for the approval 
of the Lieutenant-Govemor-io-CouncD; they advise their 
Minister; and in some departmenu they are the ones who 
must work out co-operative measures with Dominion civil 
servants who are engaged in allied fields of endeavour. The 
Minister, however, is rarely as dependent on his officials as 
is the political head of a Domioiem department. The area 
wdiich is covered is much more restricted, and the provindal 
Minister is able to exerdse a greater and more direct influence 
in departmental decisions of all kinds. This dose contact 
with administration is very pixmounced in the smaller prov- 
inces, although even in the larger provinces the same tendency 
is found. 

The civil service in all provinces was for many years filled 
by patronage, and leform has lagged almost a generation 
behind the Dominion. The tm^^apablc demand for skilled 
and trained offidals in many branches of provindal activity, 
however, has done more to improve ,the service than any 
statutcuy change, for in many positions party appointment 
is simply not able to supply the kind of personnel that the 
administration must have if it is to do its work properly. 
Thus while Ministers still cmitinuc to make most appdnt* 
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ments and open competitkm is the exception, many of the 
civil servants actually obtain thdr position throupih ability 
and not by virtue of any d^ms they may have on the domi- 
nant political party. 


THE LEGISUTUSE 

Although a number of die provinces began with a legis- 
lature of two chambers, Quebec is the only one which still 
retains an upper house. The L^islative Council of Quebec 
is composed of twenty-four members, appointed by the 
Lieutenant-Govemor-in-CouncM for life. The Councillors 
have the same qualifications as Canadian senators and each 
represents a senatorial district. In 1947, two Councillors 
were, indeed, senators as well. The position and functions 
of the Legislative Council are sutetantially those of the 
Senate. 

The LcgislatKx Assembly is the popularly elected body in 
aU provinces. Its membership varies from thirty in Prince 
Edward Island to ninety k Ontario and ninety-one in Quebec. 
While these numbers arc small, they are sufficient to give 
adequate representation within the limited provincial area. 
The nia.\imum term is five years, although a dissolution may 
occur at any time. 

Each province has its own francliise, or rules which 
detenuine w^^o shall be allowed to vote. In general, these 
rules arc broad enough to cnfraimhise all adults, subject to 
a few special qualifications and disqualifications. The legis- 
lature of Prince Edward Island k unique in that one-half 
its members are called Coundllors and arc elected on a 
property franchise, while the other half are called Assembly- 
men and are elected by both property and non-property 
holders. No distinction whatever is drawn between these 
two kinds of members in the Legi6]ati\c Assembly. 

Single-member constituencies arc the rule in all provinces 
except Prince Edward Island, where each constituency elects 








TROVIXCIAL BUILDIXG, CHARLOTTETOWN" 









Provincial Gowcmmcnt II 3 

a Councillor and an Assemblyman. Plural-member constitu- 
encies occur in certmn other provinces under exceptional 
circumstances. 

The difficulty already noted in federal elections, where 
winning candidates arc often elected with less than an actual 
majority of votes, has been encountered also In the provinces. 
A possible remedy is to allow the voter in single-member 
districts to indicate a preference (voting 1, 2, 3, etc. for first, 
second, third, etc. choices) on his l^llot. This vote by a 
s^’stem of the elimination of the low^t candidates and a 
transfer according to the alternative choices indicated on 
their ballots can be employed to ensure a majority for the 
wnner. 

Another remedy, known as proportional representation, 
uses a large constituency electing tiiree or more membere. 
Here a preferential vote combined with an elaborate system 
of transferred ballots (too complicated to describe here) will 
secure the representation of the majority and minority opin- 
ions in proportion to the size of the vote cast by each. 

Manitoba and Alberta use tb^ systems to elect members 
to the Legislative AssemUy. The dries of Winnipeg, Edmon- 
ton, and Calgary haw multi-member constituencies with 
proportional representation; and the other constituencies in 
these provinces, while electing only one member, use the 
preferential vote first described above. 

Party distinctions are found in the provinces on the same 
lines as in national politics, and the party organization is 
the same for both.* Small and local parties are, however, 
far more common and more v^orous in provincial politics, 
for they tend to win their early victcriea in the province and 
men’e on from there to the wider federal field. The emergence 
of these minor parties and the consequent splitting of the vote 
makes it more difficult for any one party to obtain a majority 
of seats in the Assembly, and provincial coalitions have 
therefore become increasingly frequent in recent years. On 

>See pp. 12&«. 
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the other hand, the amall number of seats sometimes makes 
it posable for a very popular party to gain so sweeping a 
victory that the combined oppositum representation is reduced 
to a mere two or three members, a condition which is not 
conducive to efficiency in the Assembly. 

The small size of many provincial legislatures may on 
occasion render certain formalittes and procedures of parlia- 
mentary government un\neldy and ill-adapted to the work 
to be done. In some instanoes they have been dropped or 
modified. In others, they have been retained, although the 
conduct of some of the parllainentary buaoeas has as a 
result assumed an air of unreality and undue formality which 
has tended to detract from its efficiency. 

In two provinces representative government in the legis- 
lature may be supplemented by direct appeals to the people 
for a decision on. special subjects One of these methods of 
appeal is known as the nferendum, which provides for a 
specific issue to be submitted to a popular vote for approval 
or rejection. Another is the initiatm, whereby any voter 
who is able to secure a certain number of names to a petition 
can propose a law and have it voted on by the people. Both 
the referendum and the initiatiye are available in Alberta 
and British Columbia, thmigh the results in each instance 
are not effective until they are coniiTTned by subsequent 
action by the Assembly. The Assembly, however, is not 
supposed to have any alteniativc but to implement the 
expressed wishes of the people. In actual practice, very 
little use is made of tfua type of “direct” legialatbn. 

In all provinces (and in the Dominion as well) the people 
have occasionally been consulted by plebiscite or direct vote 
on a particular issue. In these cws, however, the Assembly 
(or Parliament) has been free to treat the vote as nothing 
more than an expres^n of opinion, and it has been under no 
obligation to enforce the ver^ by enacting Isolation. 

Another political expedient dosely allied to the initiative 
and the referendum is the recaU. This procedure is used to 
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get aa elected official out of office, either by popular vote 
or by actioQ of a party authority. In certain of the western 
provinces some political partteahave used an informal system 
whereby a member of the tegislature may be forced to resign 
on the demand of the members of his party. Alberta, how- 
ever, at one_time provided statute for the recall of mem- 
bers of the Assembly by means of a formal petition, signed 
by a large percentage of the voten in the constituency con- 
cerned, followed by a new electkm to fill the vacancy. After 
a few months the statute was repealed. 



CHAPTER FOURTEEl^ 


Municipal Government 


M unicipal govtmmem is usually regarded as one of 
the great Hitrencht'acote ol democracy. The voter is 
here in much closer touch with those he elects than in govern* 
merit at higher levels. He knows them better, he can see 
and judge more readily the results of his choice and the 
services performed, and he is frequently more intimately 
affected by the acts and poUdes of the local goi'eming bodies. 

The British North America Act pves “municipal institu- 
tions" and matters of "a merely lo^ or private nature" to 
the provincial legislature, so that all municipal bodies derive 
their powers from the provindal authority. These institu- 
tions arc not at all the same in c^h province. Indeed, 
Prince Edward Island and Newfoundland have no separate 
municipal institutions except for a few urban and educational 
authorities. Even within a particular province munidp&l 
institutions will assume a variety of forms, depending primar- 
ily upon what they are expected to do and upon the density 
of population within the differmit local areas. In all but the 
Maritime Provinces (not including Newfoundland) there are, 
indeed, large sparsely populated areas where there arc no 
municipal iristitutions at sdi; althou^, as they become 
settled, the provincial authority provides for the creation of 
local governing units. 

Municipal governmental areas hB into two chief divisions: 
urban, which includes dries, towns, and villages; and rural, 
which indudes units varioiKly Imown as counties, munici- 
palities, parishes, townships, rural districts, etc. 

11$ 
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ITRBAK GOVERNMENTS 

The iorm and poven o( uibw governments are usually 
given in pro\'inciaI statutes of general application, but the 
larger cities may be the cioation of special acts or charters. 
The nsembers of the urban couodls are often elected by 
wards, alUiough election “at large" (that is, using the entire 
area as one voting district) is also common. The mayor, 
however, is usually elected at larg^, though occaaonally he 
is diosen by the council. The term for mayor and council 
varies, but it is normally one or two years. AH councils in 
all provinces exercise legi^tive powers by passing by-laws, 
authorizing expenditures, and implying taxes. All use com- 
mittees very freely; and where there is no board ol control, 
these committees arc nespoosible for the great bulk of the 
administration as well. In the large cities in Ontario the 
council becomes for the most part a legislative body, and 
ewcutit^ functions are primarily vetted In a small board of 
control* which is elected at la^e. Tbe board, acting with 
the mayor, prepares estimates, recommends expenditures, 
supervises the departments, makes asntracts, and performs 
various administrative functions. 

RURAL GOVHtNMENTS 

The county, rural municipality, or rural district has 
approxunately the same general type of government through- 
out Canada, although in Ontario and Quebec it is not 
immediately based on popular election but rests on smaller 
municipal governing bodies, (n these two provinces the local 
municipalities (towns, townships, parishes, and villages) elect 
their own councils which ptfform certain designated func- 
tions; while the county cmincil is composed of one or two 
representatives (mayor, or reeve and deputy reeves) from 
these local municipalities, and is made responsible for 

‘This is an optional arrangement also in Britisb Colutnlna. 
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different functions. In the other provinces, however, the 
county council is the primary body and is direct'y elected, 
sometimes by sub-divisLc»s, divisions, or parishes, sometimes 
over the whole area. In all provinces the warden or chief 
officer of the county coundl is elected by and from its own 
members. 

The most common term for the county councils is one or 
two years. In sonic provinces (and not always in the same 
province) towns may be separated in their government 
from the county of which they form a part ; in others, they 
share municipal functions mth the raunty council. 

These councils work both as a whole and through standing 
committees appointed for special purposes of administration, 
such as, finance, welfare, pnbHc works. The council appoints 
assessors, clerks, collectors, and other officials on a full- or 
part-time basis, although as these are statutory positions, 
the duties are specified and the officials are in these matters 
not subject to its direcdon. County as well as urban 
councils have the power to enact by-laws, levy taxes, and 
authoriae expenditures. 

SPECIAL GOVERNING BODIES 

In addition to these urban and rural municipal bodies of 
general jurisdiction, there are other bodies which are derigned 
to serve special purposes. By far the most important of 
these are the educational boards which are found in some 
form in every province. These are, as a rule, elected separ- 
ately, and they are virtually independent of other municipal 
bodies. 'When separate denoromational schools are main- 
tained, some such isolation of «JucatIonal boards is impera- 
tive. The board will usually allot mid determine the amount 
of money to be spent; but the school tax rate is set and the 
tax is collected as a rule by the municipal authorities. The 
local expenses of education are always defrayed in part by 
the provincial government. 
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Parks, police, water supply, public health, public utilities, 
and other municipal enterprises and services are frequently 
entrusted to special bodies elected or appointed for the 
purpose, and these enjoy varying degrees of independence 
from the regular municipal government. They are much 
more common in urban than in rural areas. 

PROVTNOAL'MnNiaPAL RELATIOKS 

The current problems of provind^-munidpal relations arc 
strikingly reminiscent ol the difficulties which have arisen 
between the federal and provincial governments; for they 
spring primarily from expanding municipal functions and the 
insufficiency of municipal funds to meet the increased strain 
which has been placed on them. For many years past the 
municipalities, particularly the dties and towns, have been 
importuned to take over new responabilities and to enlarge 
those already assumed, such as, road improvement, snow 
removal, libraries, lighting, garbage and sewage disposal, poor 
relief, fire protection, water eup^y, hospitals, and health ser- 
vices. lo many of these instances the province has unloaded 
its worries on municipal shoulders. Though a large number of 
the new activities may have been desirable, and even neces- 
sary, they have all involved increased expenditure which the 
munidpai governments were Hi-equipped to bear. Approxi- 
mately four-fifths of munidpai revenue is derived from taxes 
on real property, which press heav^y on the poorer areas 
and are nowhere elastic enough to form a satisfactory basis 
for a taxing system. The natural result is that municipal 
bodies have been extremely reluctant to take on any new 
functions, and some have been too pardmonious in dis- 
char^ng many of their existii^ responsibilities. 

Closely connected with this atuation has been the growing 
tendency of the provincial governments to intervene in 
munidpai affairs. The avowed purpose has been to compel 
the munidpalities to discharge liieir duties more efficiently; 
the depressbn of the nineteen'riurties, invol>dng as it often 
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did municipal financial embarrassments and defaults, pre- 
sented the opportunity. The result is that the provincial 
‘governments have become much more exacting in their 
regulations regarding municipal indebtedness, borrowing 
powers, sinking funds, records, procedures, accounting sys- 
tems, etc., as well as in standards of performance for various 
municipal services. There is no doubt that many of these 
regulatory measures were very badly needed; but some of 
the provincial authorities are apt to show insufficient concern 
(or the maintenance of municipal autonomy. 

Provincial-municipal affairs are at the moment in a state 
of flux, and the remedies which are most often considered 
suggest the Dominion-provindal problem at another level. 
One remedy is increased grants or grants-in-aid from the 
provincial treasury, for there seems little likelihood that the 
municipalities can rmse more revenue in an already over- 
loaded tax system. Another is a renlistribution of powers 
so that the province will talm over some of the functions 
which the municipalities now discharge. Yet another is a 
poetible combination of the above. The financial situation 
in most of the provinces, however, is such that little can be 
done to relieve the munidpalititt until the provinces and 
the Dominion achieve a permanent adjustment in their 
relations. When those become atabilized, the provinces 
should be in a position where they can pass on some of the 
benehts, directly or indirectly, to the municipal governments. 
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Political Parties 


W HILE political parties in Canada are largely unrecog- 
nized and uncontroOed by law, the throb of their 
activity is felt throughout the whole body politic. To such 
a degree is this true that the removal of the party influence 
and initiative would transform the existing system of govern- 
ment and would probably lead to its speedy dissolution. 

What are the functions of pcditical parties? In the first 
place, they have the chief respwisibility for arousing the 
interest and educating the democracy on political matters. 
They also provide the mYanization whereby public opinion 
Is able to add power and effectiveness to su^estion and 
criticism. The fact, moreover, tiiat party members are 
forced to participate with many others in a joint endeavour 
inevitably brings about many compromises and concessions, 
so that resulting policy will form the h^hest common factor 
on which their conflicting interests are able to unite. Again, 
parties sort out and stress the major issues and they reduce 
the number of candidates. The task of the voter is thereby 
greatly simplified, and he is able to make bis choice on a 
few questions and a few rejMesentative people. 

The usefulness of parties is by no means confined to the 
constituencies. The foregoing pages have repeatedly indi- 
cated the many ways in which parties eater into the work 
of the CaUnet and the Parliantent, adding to the effectiveness 
of the proceedings and sharpening the responsibility of both 
those In power and those in oppodtion. The party system 
ensures also that there will always be an alternative govern- 
ment available whenever the old one retires; and as its 
leaders and policies are well known and are prepared in 
advance, the transition can be made with a minimum of 
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friction, uncertainty, and delay. Thus, while it is true that 
parties beget many evils — corruption, selfish interests, patron- 
age, short-sighted policies, and so forth — it is undeniable that 
the benefits greatly outwogh the disadvantages. 

A txi-o-party system will, moreover, pve better results 
under cabinet government than a system which rests on a 
multiplicity of parties; althot^ if the additional parties are 
small and one party has a woiidng majority, the objections 
are not so serious. Firm leader^ip, a dependable majority 
in the House, reasonably stable tenure for the Government, 
vigorous and responsible critidsm from the Opposition — 
these are the fundamentals of good government, and they 
are most likely to be produced under a two-party system. 
Third and fourth parties may appear from time to tune and 
they wiU often exert a benehcial influence on the others; but 
over any lengthy period thdr absoq>tion by the major par- 
ties or the absorption of one the major parties by the new- 
comer wUI serve the best interests of cabinet govcnunent. 

Canada has in practice ccmsistently approved of the two- 
party system, for While minor parties have frequently arisen, 
none of them has yet been able seriously to challenge the 
dominance of the Liberals and Conservatives. The present 
Co-operative Commonwealth Federation party (hereafter 
called the C.C.F.) is the most serious rival the older parties 
ha\'e encountered since the rwe of the Prog^essi^'es o^'er 
tn-enty-fi>'e years ago. 

IIAJOR PARTIES 

The viets's and polLdes wiuch have distinguished the two 
major parties are not ea^y enumerated, for they have 
frequently been changeable and inconsistent. The most 
reliable test has been their attitude on the tariff. The Liberal- 
Conservatives (ntre' known as Progressive Conservatives) 
have aln'ays advocated protection whUe the Liberals have 
favoured— with some periods inertia— a definitely lower 
tariff. On other matters the ports’ characteristics have been 
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little more than general tendencies, usually reliable, but 
occasionally subject to modification and even at times to 
virtual abandonment. For example, the Conservatives have 
always prided themselves on their warm desire to maintain 
the Imperial connection, whfle the Liberals have advocated 
more nationalistic policies and have been impatient of fetters 
on Canadian powers of self-govemioent. Yet it was a Liberal 
Government which introduced the Imperial tariff preference 
in 1897; while a Conservative Government during and after 
the First World War inasted on the Canadian right to control 
her own external relations, and another Conservative Govern- 
ment secured the passage of the Statute of Westminster. 

For many years the party attitude on Dominion-provincial 
relations was a reliable point of contrast. The Conservatives 
^vcre strong federalists and the Liberals were no less emphatic 
in their insistence on the rights of the provinces. Events 
since the Second World War, however, have brought an 
amarif^ change. The Liberals have now become the advo- 
cates of greater centralization, concentration of taxing powers, 
and development of sodal reforms under national auspices, 
while the Conservatives have developed tender feelings for 
the rights of the provinces. The tests of public ownership 
and progressive social legislarion am equally inconclusive. 
Conservative Governments placed the Dominion in the rail- 
way business on a national scale, nationalized the radio, and 
enacted the Bennett “new deal” legislatbn of 1935. The 
Liberals, for their part, introduced old age pensions, unem- 
ployment insurance, and family allowances, and in 1948 began 
to develop an ambitious public b«ilth programme. 

In one practical respect tiie Liberals have presented a 
marked contrast to the Conservatives; they have been able 
for almost sixty years to secure the votes and to a lar^ 
degree the confidence of the people of Quebec. Ever since 
1891 Quebec has elected a majority of Liberals to the House 
of Cewnmons, and frequently these majorities have been 
overwhelming. The leadership of Sir Wilfrid Laurier, the 
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Liberal concern for prowndal righte, and the Conservative 
stand on conscription have been factors in produring this 
result; but equally significant has been the much greater 
tolerance shown by the Uberals elsewhere in Canada towards 
the views and ambitions of Quebec even when a large number 
of the party members have disagreed with them. This 
toleration was particularly evident on the conscription issue, 
which did more to weaken tiie political position of the Con- 
servative party than any other angle factor. In eight out 
of nine general elections from 1917 to 1949 the Conservatives 
carried only 19 seats in Quebec out of a possible total of 528. 
In the election of 1930 the party carried 24 seats, and with 
this help attained office. It is ^i^rally admitted that no 
party in Canada can hope for a majority in the Commons 
vnthout substantial support Quebec, and it is this 
support which was largely respwiaible for the long Liberal 
tenure of ofiice after 1921 with but two breaks, one of a few 
months and the other of five years. The same generalization 
might be made, of course, concerning the Indispensability of 
badting from Ontario. The difference U that the Ontario 
votes have been fiuld, and tonsequently a moderate number 
of Ontario seats has not been beyond the reach of either party. 

Parties in Canada must, indeed, obtain substantial support 
from at least two and probably three of the five regional 
areas into which Canada is divided — the Maritime Provinces, 
Quebec, Ontario, the Prairie Provinces, and British Columbia. 
From this follows the logical consequence that a party, should 
strive at all costs to reconcile the conflicting interests of a 
number of these areas. The greater its success in this en- 
deavour, the more likely is it to attain office. 

A Canadian party must therefore be founded on compro- 
mise. It must pick and choose. It must balance one interest 
against another. It must postpone decisions. Its policies 
must be based on those thit^ whkb are generally acceptable 
and then be gradually enlarged when and where the occasion 
suggests. Party platforms ate thus notoriously unsatisfactory 
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documents. On the one hand, they are forced to straddle 
many national issues \vhidi are likcty to arouse antagonisms, 
while on the other, they are induced to cast their net far 
enough to include a large numljer of clauses which are 
designed to make a purely sectional appeal. The successful 
leader must surmount the same kind of obstacles, and he is 
thus forced to temporize and compromise to avoid splitting 
his follomng. It is no aeddent that the three Prime Minis- 
ters with tl\e longest terms in (rffice— Macdonald, Laurier, 
and King — have all been conspicuous for their willingness to 
make concessions, their ^tll in avoiding awkward or hasty 
decisions, and their ability to bring tt^etlier people of diver- 
gent interests and beliefs. 

The need for glos^g over differences which might split the 
party forces has tended to devate the party leader at the ex- 
pense of its wavering prindples, for all areas and groups can 
unite on a person far more readily "Aan on a common idea. 
The platform is therefore not as vital as its interpretation by 
the leader or the proposals which he may bring forward to 
implement some of the party polides. The platform, as Mr. 
Mackenzie Kung was fond of sayif^, U to U regarded as a 
chart which is drawn b>' the party to serve as a guide for 
its leader. His very delicate task is to determine the extent 
to which it can be implemented and whether the time is op- 
portune for the party to do so. 

MINOR FART1S5 

Minor parties in Canadian history have rarely had more 
than a local or group appeal, and thus while they have 
frequently captured the govemnrents of one or two provinces, 
their impact on the Dominion Parliament has usually been 
slight. The Progressive party which arose after the First 
World War was the most successful, fiM* in addition to consti- 
tuting or sharing in two pronnctal Governments, it elected 
in 1921 no less than uxty-five members to the House of 
Commons. It was, however, a fanners' party. To that it 



126 Democrattc Covenment m Canada 

owed its rapid success, its very limited national appeal, and 
its short life in federal poKtics of about five or six -years. 
The Social Credit party has been even more localized, its 
economic theories having little codorsemcRt outside A/beita. 

Quebec has given birth to more minor parties than all the 
rest of Canada combined. They spring from special condi- 
tions in that province, and usually derive their strength from 
an aggressive provincialism and racialism which may \x 
combined with a suspickm of and even a hostility to the 
rest of Canada. The present Union Nationale, for example, 
is rooted in Quebec issues to sudi a degree that it has so 
far shown little deare to enter federal politics at all, although 
in its advocacy' of home rule and its oppoation to the Liberals 
it has found an eager sympathizer in the Conserv'ative party 
in Ontario. 

The Communist party, which calls itself Labour-Progress- 
ive, has made little progress except in one or two provinces 
where it has elected an otxasioiial member to a provincial 
legislature. 

The C.C.F. has made substantial progress since the Second 
World War, although its standing as a national party is still 
in some doubt. It has attained oBire in Saskatchewan, is 
the official opposition in several other provinces, and has an 
active, aggressive group in the House of Commons. It is 
frankly socialbt, and tends to look to the British Labour 
party for its inspiration. It aims at the nationalization of 
many industries and a more strict regulation of private enter- 
prise, and proposes a compreteasi^'e programme of social 
refonn. The C.C.F. has made a fairly successful appeal to 
labour o\er all Canada (eircept in Quebec) and to farmers in 
a number of provinces. 

PARTY ORGAMZATIOX 

The organization of the major Canadian parties is made to 
fit into the framework of the political institutions themselves, 
for the two arc of necessity cloaely related to one another. 
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Party organization thus begins with the smallest unit at the 
bottom, the individual poll within the constituency; then 
comes the party association of the constituency, then the 
provincial assodation, and finally the national assodation 
with its headquarters at Ottawa. In Ontario, the exception- 
ally large -area and populati<m has made it dedrable to 
interpose other party bodies betwe^ the constituency and 
the province, known as r^ooal or district associations, each 
of which includes from ten to twenty-five constituendes. 
There are also women's and ywing people’s assodations 
throughout Canada which run parallel to the regular hier- 
archy and which are given special representation in it at the 
provincial and national le>*els. 

All these assodations hold annual and spcdal meetings, and 
each chooses directly or indirectly its own executive officers. 
The meetings afford an opportunity to the members to discuss 
various matters concerning the party’s ^Telfa^a, although 
they tend to let their officers perform most of the work. 

The ordinary party members are most active at a different 
kind of gathering— the cgnventipn, which meets whenever it 
becom* necessary to nominate a candidate or to elect a party 
leader. The constituency convention usually condsts of 
delegates chosen from each poll organization, and its chief 
function is to nominate a party candidate for a provincial or 
Dominion election. The provincial convention, composed of 
representatives from each constituency association and some 
ex-cfficio delegates, chooses a provincial leader. The national 
convention, which must of necessity represent the varied 
interests and groups throughout tl^ Dominion, may have a 
membership as high as 1,200 or 1,^. This membership is 
in part chosen by the constituencies, in part ex-officio, and 
sojnetimes these may be augmented by other methods as well . 
Both provincial and national conventions also perform a 
secondary function of drafting a par^ platform. 

All these meetings and con\'ention5 are designed to increase 
the voting strength of the party and to gi\'e the menibcrs 
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a sense of effective participation in the party polides and in 
the direction of the party activi^. There is, in fact, a great 
deal of autonomy and indepeodeiu^ throughout the oi^nira- 
tion, although members with official standing— the party 
executive and the l^slative and Cabinet members— are^apt 
lo exercise a preponderant influence in the deliberations and 
decisions, especially at the provincial and national lc\'cls. 
The provincial convention has been an established institution 
for a generation. The two major parties combined have 
held only six national conventions in fifty years, but there is 
every reason to expect that it is now a permanent part of 
tlic organization of both parties. The Liberal National Con- 
xtintlon in 194S even took the unprecedented step of deciding 
that the Liberals would call a national convention once every 
four years, a dedaon that is an mdlcation of the way in 
which American party praetkes tMd to be adopted in Canada. 

One of the most notable characteristics of Canadian parties 
has been this susceptibility to American influences, and in no 
respect is this more evident than in the provincial and 
national conventions. The purposes of the conventions are 
identical with those of their American prototypes; they are 
held to choose a leadw and to fomiulate a platform. In 
both countries the names of candidates arc placed before 
the convention in nominating speeches, and the voting pro- 
ceeds in successive ballots until me candidate receives a 
majority. The use of temporary and permanent chairmen, 
the "key-note” speecli deli\'ctcd early in the proceedings, 
the appointment of convention committees, the passive of 
interminable resolutions, the intense excitement, the frantic 
music, the batoning for votes, the hand-sliaking and back- 
slapping, have all been copied in Canada enthusiastically 
and with little discrimination. The chief points of difference 
are that in the United States candidates do not address 
the convention, and the voting b oral and polled through 
each delegation; whereas in Canada the candidates arc 
expected to speak, and the ^’oting is by means of an individual 



Political Parties J2p 

secret printed ballot. The conventions in both countries are 
open to one comprehensive objection: the difficulty if not 
the impossibility of a thousand or more delegates, working in 
a frenzied environment, to devote adequate care and delibera- 
tion to the delicate tasks of chooang a leader and of enunciat- 
ing the principl® on which the party proposes to contest the 
next election. 

The C.C.F. organization resembles in many respects that 
of the major parties, but a few special characteristics may 
be mentioned. One notable difference which occurs in some 
provinces is that instead of the poll committee at the bottom, 
there is the C.C.F. "club”, a little group of members, which 
is des^ned for study, propaganda, and energetic canvasung. 
Non-political organizations, such as tiade unions, are allowed 
to affiliate with the party, and are given a collective member- 
ship. Representation of these dubs and affiliated bodies U 
apt to produce a somewhat complicated membership in the 
party conventions. The C.C.F. also prides itself upon having 
its members participate more actively than the major parties 
at all stages of the party <»g^2ation. It therefore has 
annual provincial conventions and a biennial national con- 
vention; and the resolutions pa^ed at these meetings are 
more numerous and more vari^ than at conventions of the 
major parties. The C.C.F. memtere are apt to be more 
outspoken and critical of the provindal and national party 
leaders, and the leaders themselveB are chosen afresh at each 
convention, There is also a much more pronounced tendency 
for the rank and file and their officers to try to control the 
party members in the Elominion and provindal legislatures. 
It is questionable whether some of these practices are as 
valuable as they pretend ^ be, but the organization of the 
major parties is not so perfect that they can afford to be too 
critical of an endeavour to make party democracy a little 
more real and more genuinely helpful in the intricate buriness 
of government. 




APPENDICES 


A. The British North America Act, 1867. 

B. The British North America Act, 1871. 

C. The Parliament Canada Act, 1875. 
' D. The British North America Act, 1886. 

E. The British North America Act, 1915. 
K. The British North America ikt, 1940. 
Ci. The British North America Act, 1946. 
H, The British North America Act, 1949. 




A. THE BRITISH NORTH AMERICA ACT, 1867 
Brit, Statutes, 30 Victoria, Chapter 3. 


An Act jor the Umn of Canada, Nova Scotia, and New 
Brunswick, attd the Government thereof; and for Purposes 
connected therewith. 

I29tk March, 1S6?.] 

Whebzas the Prorinces of Cana da. Nova Scotia, _a (LIIevy 
Brunswick have expressed thdr De^ to be 
into One Dominion under tfie Crown of the United Kingdom o f 
Great Britain and Ireland, with a C cautitution similar _m 

TAnJwherw s^h a'Unicui would conduce to the Welfare of 
the Provinces and promote the Interests of the British Empire i 

And whereas on the Establishment the Union by Audiority 
of Parliament it is expedient, not only that the Constitution of 
the Legislative Authority in the DofranicHi be provided for, but 
also that the Nature of the Executhre Government therein be 
declared t 

And whereas it is expedient tiiat Provision be made for the 
eventual admission into the Union of other Parts of British 
North Amerio: 

Be it therefore enacted and declared by tbe Queen’s most 
Excellent Majesty, by and with tiie Advice and Consent of the 
Lords Spiritual and Temporal, and Onnmons, in this present 
Parliament assembled, and by die Authorify of the same, as 
follows: 

L PsELlMmAKT. 

1. This Act may be cited as tbe British North America Act, sbonTiik. 
1867. 

2. The Provisions of this Act refmug to Her Majesty tbe 
Queen extend also to the Heirs and Su^essors of Her Majesty, 

Kings and Queens of the UiAed Kingdom of Great Britain and 
Ireland. 
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U. Umion. 

di It shall be lawfd for the Queen, by and with the Ad^ 
of Her Majesty's Most fioDotnahle Privy Coucdl, to dedare 
by Prodafnation that, on and afto* a Day therein appointed, 
not bein^ more than Six Months after the passing oE this Act, 
the Provinces of Canada, Nova Scotia, and New Brunswick 
shall form and be One Dominion under the Name of Canada; 
and on and after that diose Three Provinces shall form and 
be One Domtmon under that Name acccedingly. 

1 The subsequent Provisions of this Act shall, unless it is 
otherwise expressed or implied, commence and have effect on 
and after the Union, that is to say, on and after the Day ap- 
pointed for the Union taking effect in the Queen's Proclamation ; 
and in the same Provisions, unless it is otherwise expressed or 
implied, the Name Canada shall be taken to mean Canada as 
constituted under diis Act 

y 

5. Canada shall be divided into Four Provinces, named 
Ontario. Quebec. Non Sc^, and New Brunswick. 

G. The Farts of the Province of Canada (as it exists at the 
pasung of this Act) wbidi formerly constituted re^ectivdy the 
Fnoviuces of Upper Canada and Lower Canada shall be deemed 
to be severed, and shall form two separate Provinces. ' Dc Par t 
which formerly constituted. dte£roziaE&S^-.UpperXanB^.8hall 
constitute the Province ofj^ntario; and tbe'Part'wbich.foiTnerly 
constituted the Proviace of L ower Canada s l ^J_coatti tute.lhe 
Province of Quebec. 

7. The Provinces of Non Scotia and New Brunswick shall 
have the same Limits as at dw passing of this Act. 

8. In the general Census of ffae Population of Canada which 
is hereby required to be Udcen in the Year. One thousand eight 
hundred and seventy-one, and in every Tenth Year thereafter, 
the respective Populations d the Four Provinces shall be dis- 
tii^ished. 
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III. EXKtmVl PoWEL 

8.^ he Executive Government and Authority of and over 
CanadTls H^eby declared to continae and be vested in the 
Queen. 

10. The Provisions of this Act referring to the Governor 
General extend and apply to the Governor General for the Time 
being of Canada, or other the Qud Executive Officer or 
Administrator for the Time being carrying on the Government 
of Canada on bdialf and in the Name of the Queen, by whatever 
Title be is designated. 

11. lliere shall be a Council to aidjind.adyise in the Govern- 
ment of Canada, to be styled the Qiuen's Privy Council for 
Canada ; and the T^rsoos who are to be Members of that Council 
shall be from Time to Time chraen ai^ summoned by^e 
Governor General and sworn is as Privy Councillors, and Mem- 
bers thereof may be from Time to Time removed by the 
Governor General. 

11 All Powers, Authorities, and Functions which under any 
Act of the Parliament of Great Britain, or of the Parliament of 
the United Kingdom of Great Britain and Ireland, or of the oq^ 
L^slature of Upper Canada, Lower Canada, Canada, Nova 
Scotia, or New Brunswick, are at the Union vnted in or gmclfar 
exerciseable by the respective Governors or Lieutenaut-Gov- 
emors of those Provinces, with the Adrice, or with the Advice 
and Consent, of the respective Executive Councils thereof, or 
iu caa)unct'ioo with {hose Coundls, or witii any Number ol 
Members thereof, or by those Govenmrs or Lieutenant-Gov- 
ernors individually, shall, as far as the same continue in existence 
and capable of being exercised after the Union in relation to the 
Government of Canada, be vetted in and exerciseable by the 
Governor General, with the Advice or wid3 the Advice and Con- 
sent of or in conjunction with the Queen’s Privy Council for 
Canada, or any Members theiwrf, or by the Governor General 
individnally, as tiie Case requires, subject nevertheless (except 
with respect to such as exist under Acts of the Parliament of 
Great Britdn or of the Parliament of die United Kingdom of 
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Great Britam and Irdand) to be abolished or altered by the 
Parliament of Canada. 

13. The ProrisloDS of dua Ai% referring to the Goremor 
General in Coundl sWl be oosatrued as referring to the Got* 
ernor General acting and with the Advice of the Queen’s 
Privy Council for Canada. 

li It shall be lawful for die Queen, ii Her Majesty dunks 
fit, to authorize the Governor General from Time to Time to 
appoint any Person at any Persons jointly or severally to be 
his Deputy or Depoties wi^ any Part or Farts of Canada, and 
in that Capacity to ^cercise during the Pleasure of the Governor 
General such of the Powers, Authorities, and Functions of the 
Governor General as the Governor General deems it necessary 
or expedient to assign to han or them, subject to any Limitations 
or Directioni expressed or given by the Queen ; but the Appoiirt- 
raent of such a Deputy or Deputies shall not affect the Exercise 
by the Governor General himsd! of any Power, Authority, or 
Functic^ 

15.^ e Command'iihCluef of the Land and Naval Militia, 
and of all Naval and Milita^ Forces, of and to Canada, is 
hetdiy declared to cootiaue and be vested is the Queen. 

18. Uotil the Queen odierwise directs the Seat of GcFTem- 
ment of Canada shall be Ottawa. 


IV. LEtaaATivK Power. 

If. There sfiaff he Ohc fhrflament for Canadh, consistmg^f 
the Queen, an Upper House styled the Smte, and the HSwe 


If, The; 


of Commons. 


*18. The Privil^w, Immunities, and Powtrs to be held, en- 
Bnuei. joyed, and exercised by the Senate and by the House of Com- 
mons and by the Members tberoff respectively shall be such as 
are from Time to Time dcBoed by Act of the Parliament of 
Canada, but ao that the same ahall never exceed those at the 
passing of titis Act hdd, enjoyed, and exercised by the Com- 

*B<(icaled by 1875 Ameuiatnt, snd a new Section substituted See 
Appendix C, 
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mons House ot Farliament of the United Kingdom of Great 
Britain and Ireland and the Ifenibers thereof, 

19. The Parliament of Canada shall be called together not 
later than Six Months after the Umoa. 

M.^ rhere shsJl be a Session of die Parliament of Canada 
once at least in every Year, so that Twdvc Months shall not JJiSS! 
intervene between the last Sitting of die Parliament in one 
Session and its first Sitting in the next Session. 

The SmoU. 

Senate shall, subject to the Provisions of this Act, 
consist of Seventy-two Members, who shall be styled Senators 

92. In relation to the Combtubcin of the Senate, Canada 
shall be deemed to consist of Three Divmons; 

1. 'Ontano; 

2. Quebec; 

3. The Manthne Frovmcea, Nova Scotia and Nevt Bruns- 
wick , which Three Divisions shall (subject to the Provisions of 
this Act) be^ually r^esented m^e Senate as follows: 

Ontario by Twenty-four Senators; by Twenty-four 

Senaton; and the Mantune Provaices bj^wenty-four Sena- 
tors, Twelve thereof represeDtu^: Nova Scotia, and Twelve 
thereof representing New Brunsw^ 

In the Case of Qudiec each <A die Twenty-four Senators 
representing that Province shall be appointed /or One of the 
Twenty-four Electoral Divirions of Lower Canada spedileil in 
Schedule A. to Chapter One of the Consolidated Statutes of 
Canada. 

23. The Qualification of a Senator sbaU be as follows: SnoT’ 

fl)>He shall be ofthe M age of Thirty Years; ' 

(2) He shall be cither a Natural-bom Subject of the Queen, 
or a Subject of the Queen naturalized by an Act of die 
Parliament of Great Britain, or of the Parliament of the 

‘Altered by 1915 Amendment See Ajipendiz E 
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United Kingdom of Great Britain and Ireland, or of the 
Legislature of One of the Provinces of Upper Canada, 
Lower Canada, Canada, Nova Scotia, or New Bninswick, 
before the Union, or of the Parliament of Canada, after 
the Union: 

(3) He shall be l^aHy or equitably seised as of Freehold 
for bis own Use and Benefit of Lands or Tenements held 
in free and common Socage, or seised or possessed for his 
own Use and Benefit of T-anH* pr Tenements held in Franc* 
alleu or in Rrmire, within the Province for which he is 
appcnnted, of the Value of Four thousand Dollars, over 
and above aB Rents, Do^, Debts, Lhargtt,~M^gageS| 
and Incumbrances due or |»yd>le out of or charged on or 
affecting the same: 

(4) His Real and Personal Property shaU be together worth 
Four, thousand Dfdlars over and above his Debts and 
Uabilides: 

(5) He shall be resident to flie Province for which he is 

appointed: . 

(6) In the case of Quebec he shall have hit Iceal Property 
Qualification in the Electoral Diviaoo for which he is 
ap^ioted, or shall be ^ident in that Division. 

24j^e Governor General shall from Time to Time, in the 
Queen’s Name, by Instmment under die Great Seal of Canada, 
summoif^ualified Persons to the Senate; and, subject to the 
Provisons of this Act, every Person so summoned shall become 
and be a Member of die Senate and a Senator. 

suBMOQiot 25. Such Persons shall be first summoned to the Senate as 

SlntBod)! 

sf smwn. the Queen by Warrant nnder Her Majesty’s Royal Sign Manual 
thinks fit to approve, and dteir Names shall be inserted in the 
Queen's Frodamation of Union. 

*26. If at any Time on die Recommendation of the Governor 
Goieral the Qoeen dunks fit to direct that Threejo r Sue Mem- 
ben be add^to the Senate tbe Governor General may by Sum- 
mons to Three or Six qualified Persons (as the Case may be), 

*Altered bjr 1915 Amendoent. See Appendix E. 
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representing equally the Three Diviaom of &nada, add to the 
Senate accordingly. 

27< In case of such Addition teng at any Time made the 
Governor General shall not summon any Person to the Seoate, 
except on a further like Direction by the Queen on the like 
Recommendation, until each of the Three Divisions of Canada 
is represented by Twenty-four Seoatoia aad no more. 

2B. The Number of Senators shall not at any Time exceed 
Seventy-eight. 

29, ^ Senator shall, subject to die Provisions of this Act, 
hold his Place in the Senate for Life. 

30. ^Senator may by Writing under his Hand addressed 
to the Governor General resign his Race in the Senate, and 
thereupon the same shall be vaant 

/ 

ll.vThe Place of a Senator shall become vacant in any of the 
following Cases:— 

(1) If for Two consecutive Sessions of the Parliament he 
fails to give his Attendance in the Senate: 
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(2) If he takes an Oath or malos a Declaration or 
Acknowledgment of Allegiance, Obedience or Adherence 
to a Foreign Power, or does an Act whereby he becomes 
a Subject or Gtizen, or entitled to the Rights or Privileges 
of a Subject or Gtizen, of a Fwagn Power: 


(3) 7/ he is adjiidged SaokrupC or losoitnrt, or appiies hr 
the Benefit of any Law relatit^ to Insolvent Debtors, or 
becomes a public Defaulter: 

(4) If he is attainted of Ireascm or convicted of Felony or 
of any infamous Crime; 

(5) If he ceases to be qualified in re^ct of Property or of 
Residence; provided, that a Senator shall not be deemed 
to have ceased to be qualified io respect of Residence by 
reason only of his residing at the Seat of the Government 
of Canada while holding an Office under that Government 
requiring his Presence there. 
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92. Whoi a Vacant happens in the Senate by designation, 
Death, or otherwise, the Governor GenenJ shail by Summons 
to a fit and qualified Person fill the Vacancy. 

33. If any Question arises respecting the Qualification of a 
Senator or a Vacancy in die Saiate the same shall be beard and 
determined by the Senate. 

34. The Governor General may from Time to Time, by 
Instrument under the Great Seal of Canada, appoint a Senator 
to be Speaker -of- the Senate and may remove him and appoint 
another in his Stead. 

35. Until the Parliameot of Canada otherwise provides, the 
Presence of at least Fifteen Senato rs, including the Speaker, 
shall be necessary to constitute a Meeting of the Senate for the 

Exerdse of its Powers. 

V 

36. Questions arising in tiie Senate shall be decided by a 
Majority of Voices, and the Speaker shall in all Cases have a 
Vote, a nd when the Voices are equal the Dedston shall be 
deemed to be in the N^athe. 

The Hoku 0 / Comment. 

37. The House of ComnioDS shall, subject to the Provisions 
of this Act, consist of One hundred and dghty-one Members, 
of whom £ighty-two shall be elected for Ontario, 5ixty>five for 
Quebec, Nineteen for Nova Scotia, and Fifteen for New Bruns- 
vrick. 

The Governor General shall from Time to Time, in the 
Qneen’s Name, Instrument under the Great Seal of Canada, 
summon and call togetiier tiie House of Commons. 

39. A Senator shall not Ite capable of being elected or 0 ! 
sitting or voting as a Member of the House of Commons. 

40. Until the Parliament of Canada otherwise provides, 
Ontario, Quebec, Nova Scotia, and New Brunswick shall, for 
the Purposes 0 ! tiie Electioa of Members to serve in the House 
of Commons, be divided into Electoral Districts as follows ' 
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1. Ontauo. 
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Ontario shall be divided into ibe Counties, Ridings of 
Counties, Qties, Parts of Gties, and Towns enumerated in the 
First Schedule to this Act, each whereof shall be an Electoral 
District, each such District as numbered in that Schedule being 
entitled to return One Member. 

2. Qomc. 

Quebec shall be divided into Sixty-five Electoral l^stricta, 
composed of the Sixty-five Electoral EMvirioas into which Lower 
Canada is at the passing of this Aa divided under Chapter Two 
of the Consolidated Statutes Omada, Chapter Seventy-five 
of the Consolidated Statutes for Lower Canada, and the Act of 
the Province of Canada of the Twenty-third Year of the Queen, 

Chapter One, or any other Act amending the same in force at 
the Union, so that each such Electoral IHvi»on shall be for the 
Purposes of this Act an Electoral District entitled to return One 
Member. 

3. Nova Scorn. 

Each of the Eighteen Counties of Nova Scotia shall be an 
Electoral District. The County of Hafihx shall be eotitled to 
return Two Members, and eadt of the other Counties One 
Member. 

4. New Bbonswice. 

Each of the Fourteen Counties into which New Bnuiswidc 
is divided, including the City and County 0! St. John, shall be 
an Electoral District. The of St John shall also be a 
separate Electoral District. Each M tiiose Fifteen Electoral I^s- 
tricts shall be entitled to return One Member. 

41. Until the Parliament of Canada otherwise provides, all 
Laws in force in the several Provinces at the Union relative to 

^wiunCQ 

the following Matters or any oi diem, namely.^hc Qualifica- 
tions and Disqualifications ol Persons to be elected or to rit or 
vote as Members of the House of Assembly or Legislative 
Assembly in the several Provinces, the Voters at Elections of 
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such ifeaibers, the Oaths to be taken by Voters, the Returning 
OiScers, their Povers and Duties the Ptoceedings st Elections, 
the Periods during wHdt Ejetricms nay be contmued, the Trial 
of Contrcnrerted Elecrions, and Proceedings incident thereto, 
the vacating of Seats of Ucmbers, and the H re cMtion of nev 
Writs in case of Seats vacated otherwise than by Dissolution,— 
shall respectively apply to Elecrions of Members to serve in the 
House of Conunona for the »ine several Provinces. 

Provided that, ttneil the Fai^ament of Canada otherwise pro* 
Tides, at any Election for a Member of die House of Cotnmons 
for the District of Algtims, io addition to Persons qualiiied 1^ 
the Law of the Prorioce of Canada to vote, every male Briti^ 
Subject, aged Twenty^ooe Years or upwards, being a House- 
holder, shah have a Vote. 

42. For Che First Efection d Members to serve in the House 
Km- of Commons the Governor General shall cause Writs to be 
issued by such Peraon, io such ?onn, sod addressed^ to such 
Returning Officers as be thinks lit. 

The Fetsofl Issuing Writs under this Section sbsU have the 
like Poweri aa are posseseed at the Union by the Officers 
riiarged with the issuing of Writs for the Election of Members 
to serve in the respective House of Assembly or Legislative 
Assembly of the Ihxtvince of Canada, Nova Scotia, or Hew 
BniDswidc; and the Retamlag Officers to whom Writs are 
directed under this Section shall hive the like Powers as are 
possessed at the Union by tiie Officers charged with the return- 
ing of Writs lor the Elecrion of Msnbers to a^e in the same 
respective House of Assembly or Legislative Assembly. 

ScuMwi 49. In case a Vacsrtcy in the Represestation in the House d 
Commons of any Electoral Di^ct happens before the Meeting 
of the Parliament, or after die Meeting of the Pariiament before 
Provision is made by die ^riiament in tins Behalf, the Pro- 
visions of the last foregoing Section of this Act shall extend 
and apply to the issuing and returning of a Writ in respect of 
such V^t District 

House of Commons on its fhA assembling after a 
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General Election shall proceed with all practicable Speed to 
elect One of its Members to be Speaior. Cgmiuu. 

45. In case of a Vacancy happeoiog in the Office of Spealcer 

1^ Death, Resignation, or otherwise Ae House of Commons ^aOfc« at 
shall with all practicable Speed proceed to dect another of its 
Members to be Speaker. 

46. The Speaker shall preside at all Me^ings of the House Sptakato 
ofCoimnons. 

47. Until the Parliarnent M f^narfa otiierwisc provides, in 

case of the Absence for any Reason of Ae Speaker from the wd 
Chair of the House of Commons for a period of Forty-eight 
consecutive Hours, the House may dect another of its MemSers 
to act as Speaker, and the Member so elected shall during the 
Continuance of such Absence M Ac Speaker have and csceaite 
all the Powers, Privileges, and Duties of Speaker. 

46. The Presence of at least Twenty Member s of the House 
of^Munons shall be necessary to om^nte a Meeting 0! the ^nSm 
House for the Exercise of its Powers; and for that Purpose the 
Speaker shall be reckoned as a Member. 

49. Questions arising in the House of Commons shall be veovb 
decided by a Majority of Vcues other than that of the Speaker, Odm 
and when the Voices are e()ual, but not otherwise, the Speaker 

shall have 3 Vote. 

50. Every House of Commons shall cootiaue for Five Years DvniMgt 
frotn the Day of the Return of the Writs hjrdioosn^ the Hoaae Comncu. 
(subject to be sooner dissolved by the Governor General), and 

DO longer. 

*51. On the Completion of the Census in the Year One diou- otcndii 
sanT d^t hundred and seventy-one, and of each subsequent 
deceimia! Census, the Representatum <d the Four Provinces uSaT** 
shall be readjusted by sudi Authori^, in such Manner, and 
from such Time, as the Pariiameot of Canada from Time to 
Time provides, subject and accordii^ to the following Rules 

*Repealed by 1946 Anuodment, and a kw Secticsi substituted. See 
Appen^x G. 
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(1) Quebec shall have die fixed Number of Sixty-five 
Members: 

(2) There shall be assigned to each o! tbe other Provinces 
such a Number d Menfijcrs as will beat the same Propor- 
tioQ to the Ntmibtf d its Ft^ation (ascertained at such 
Census) as the Number Sixfy-five bears to the ‘Number of 
the PopulshoQ of Quebec (so ascertained) : 

(3) In the Computation of the Number of Members Cot a 
Province a fractional Fart not exceeding One Half the 
whole Number require for entithog the Province to a 
Member shall be (fisregarded; but a fraidioDa] Fart exceed- 
ing One Half of that Number shall be equmlent to tbe 
whole Number: 

(4) On any such Re-adjostoteot the Number of Members 
for a Province shatt not be reduced unless the Proporlicm 
which tbe Number of dte Population of the Provioce bore 
to the Number of foe a^egate Population of Canada at 
foe then last precedtnf ^adjustment of the Number of 
Members for the Province is ascertained at the then latest 
Census to be diiiunished by One Twentieth Part or 
upwards; 

(5) Such Re-adjustment foali not take effect until the 
Termiaatioo of foe foen existing Parliament. 

* 

naweot 53. The Number of MemUrs the Hcnise of Commons may 
be from Time to Time increased by the Parliament of Canada, 
provided the proportionale R,^reseatation of the Provinces 
prescribed by tlus Act is not foereby disturbed. 


J Mojwy Tofej; Royal Astetti. 

53. Bills for approprlatmg any Part of foe Public Revenue, 
or for impodog any Tax or Impost, shall originate in foe House 
of Commons, 

awwtnun- shall not be lawful for foe House of Commons to adopt 

or pass any Vote, Resolutios, Address, or Bill for foe ^^spro- 
priation of any Fart of foe Public Reveoue, or c4 any Tax or 


*Kev Sectiofl 51 a added b; 1915 Ameidmeirf. See Appetufix E, ’ 
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lotpost, to aaf Purpose that has not been first recommended to 
that House by Hessage of the Governor Genual i& the Session 
in which such Vote, Resolution, Addr^, or Bill Is proposed. 

S5. Where a Bill passed by the Rouses of Parliament is pre* Rs)«] 
sorted to ^ Governor General for the Queen’s Assent, he shall fiu^«ic 
dedare, accordii^ to his Discretion, but subject to the Provisions 
of this Act and to Her Majesty's lostmctlons, either that he 
assents hereto in die Queen’s Kame, or that he withholds the 
Queen’s Assent, or that he reaerves the B3I for the Signification 
of the Queen's Pleasure. 

SB. Whffc the Governor Gencrai assents to a Bill in the 

1^^^ by ttiwCf ni 

Queen’s Name, he shall by the first cormoient Opportunity send 
an authentic Copy of the Act to one of Her Majesty's Principal wbr^- 
SccTCtaries of State, and if the Qukd in Council within Two mi * 
Years after Reoeipt thereof by ^ Secr^ry of Stau thinb fit 
to disallow the Act, such OisaKowance (with a Certificate 
the Secretary of State of the on wtudi die Act was received 
1:^ him) beng ugnified by the Govefflor Geoen), by Speedi or 
Message to each of the Houses of the Parliament or by 
Proclainatlon, shall annul the Act from and after the Day of 
sudi Signification. 

57. A Bill reserved for the Signlficadon oi the Queen's 
Pleasure shall not have any Force unless and imtil within Two 
Years from the Day on which ft va presented to the Governor 
General for the Queen's Assent, the Govemw General signifies, 

fijieecfi or to eacd oi'dh' ABtuny 01 ^ iBr Ardanrair 

Of by Prodamatim, that ft has reedved die Assent of die Queen 
in Council. 

An Entry oi every such Speedi, Message, or Proclamation 
shall be made in the Journal 0 ! eadi House, and a Duplicate 
thereof duly attested ^all be defivered to the proper Officer to 
be kept among the Records of Cim^. 
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V. PSOVINCIAL CoNSTITUTIOKS. 

Extcitian Power. 

58. F or each Province there ^laU be an Officer, stjled the 
Lieutenant-Governor, appointed by the Governor General in 
Council by Instrument under the Great Seal of Canada. 

59i_A lieutenaot-Govemor stiatl hold Office during the 
Pleasure of the Governor General; but any Lieutenant-Governor 
appointed after the Cammeiicement of the First Session of the 
Parliament of Canada shall not be removable within Five Years 
from his Appointment, eaecqit for Cause assigned, which shall 
be communicated to him in Writing within One Month after the 
Order for his Removal is made, and shall be communicated by 
Message to the Senate and to ^ House of Commons within 
One Week thereafter if the Par&meot is then sitting, and if not 
then within One Week afmr tiie Commencement of the next 
Session of the Parliament. 

80. The Salaries d the lieuttnant-Goveraors shall be fixed 
and provided by tiie ParliaiDent of Canada. 

81. Every Lieotenant-Govemor ^all, before assuming tbe 
Duties of Us Office, malK and subscribe before the Governor 
GenenI or some Person authorieed by him. Oaths of Allegiance 
and Office similar to those taken by the Governor General. 

6S. The Provisions of tiiis Act referring to the Lieutenant- 
Governor extend and ap{dy to tite Ueutenant-Governor for thr 
Time being of each Frovmce or other the Chief Executive 
Officer or Administrator for tiie Time being canying on the 
Government of the Province, \fy whatever Title he is designated. 

63. The Executive Council of Ontario and of Quebec shall 
be composed of sndi Persons as the Ljeutenant-Govenior from 
Time to Time thinks fit, and in tbe first instance of tbe following 
Officers, namelyr-the Attom^-Gencral, the Secretary and 
Registrar of the Prorince, the Treasurer of the Pnmnee, the 
Commissioner of Crown Lands, and the Commissioiier of Agri- 
culture and Public Works, with in Quebec, the Speaker of the 
L^slative Council and the SoUritor 
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64. The Constitubon of the Executive J^thority in each of 

^ UOmiUlKDl 

theTrovinccs of Nova Scotia and New Bninswick shall, subject 
to the Provisions of this Act. continue as it exists at the Union 

' VfCK 

until altered under the Authority of tins Act 

65. All Powers, Authorities, and Fuocdofls which under any 

Act of the Parliament of Great Britain, or of the Parliament of Ueutoiaw- 

UDVemMOf 

the United Kingdom of Great Britain and Ireland, or of the on ^ M^ 
Legislature of Upper Canada, Lower Canada, or Canada, were tiUjapr 
or are before or at the Union vested in or cxerciseable by the 
respective Governors or Lleutemnt-Govcmors of those Prov- 
inces, with the Advice or with die Advice and Consent of the 
respective Executive Councils diereof, or in conjunction with 
those Coundls, or with ioy Number of Members thereof, or by 
those Governors or Lieutenant-Govemors individually, shall, as 
far as the same are capable of being exercised after the Union 
in relation to the GovemmcDt of Ontario and Quebec respec- 
tively, be vested in and shall or may be exercised by the LieU' 
tenant-Governof of Ontario and QuAec re^clivdy, with the 
Advice or with the Advice and Consent of or in conjunction 
with the respective Executive Councils, or any Members thereof, 

Of by the Lieutenant-Goveroor tndividtially, as the Case re- 
quires, subject nevertheless (excq>t with respect to sudt as 
exist under Acts of the Parliament of Great Britain, or of the 
Parliament of the United Kingdom of Great Britain and Iie- 
land,) to be abolished or altered by the rnpective Legislatures 
of Ontario and Quebec. 

66. The Provisions ol this Act referring b> the Lieutenant- 
Governor in Council shall be construed as referring to the 
Lieutenant-Governor of the Prorince aiing by and with the 
Advice of the Executive Council Uierccif. 

67. The Governor General in Council may from Time to Time Admim*,. 
appoint an Administrator to execute the Office and Functions 

of Lieutenant-Governor daring his Ab^nce, Illness, or other 
Inability. 

66. Unless and uobT the ExecutiTe Government of any 
Province otherwise directs with ropect to that Province, Bie 
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Seats of Government of du Provinces shall be as foDovrs, 
namely,— of Ontario, the Gty d Toronto; of Quebec, the Gty 
of Quebec; of Non Scotia, the Oty of Hali^; and of New 
Brunswick, the City of Fredendmi, * 

Legidetht Pofvir. 

1. OmAiio. 

^ Lcgislatare lor Ontario conasting of the 
Lteutenaat-Governor and of One House, styled the Legisbtive 
Assembly of Ontario. 

70, The Legislative Assendily ^ Ontario shall be composed 
of Eigbty-two Monber^ to be elected to represent the Eighty 
two Electoral Districts set forth io die First Schedule to this 
Act. 

2. Qvmc. 

^ * Legabtare fw Quebec consisting of the 
neutecant-Govemor and of Two Houses, sqfled the LepsUtive 
Coundl of Quebec and die Lqpslative Auemb^ of Quebec. 

72. The Legislative Council of Quebec shall be composed of 
T'^iy-four Members, to be appmuted by the Lieutenant- 
Governor, in the Queen's Name, Instrument under the Great 
Seal of Quebec, oae bemg q^x^ed to represent eadi ol the 
Twenty-four Electoral IXvisions of Lower Canada in tins Act 
referred to, and each holding OSice for the Term of his iUfe, 
unless the Legislature of Quebec otherwise provides under the 
Pforifflons of this Act 

73. The Quallflcatiotu of the Legislative Coundllors of 
Quebec shall be the same as foose id the Senators for Quebec. 

74. The Place of a Le^Iafive Councillor of Quebec ^all 
become vamnt in the Gses, wntalir tttvtondir, in wfaidi the 
Place of Senator becomes vaont. 

75. When a Vacanq^ happens in the Legislative Couned of 
Quebec by Resignation, Deadi, or otherwise, the lieutenant- 
Governor, in the Quea’s Manx, by Instrument under foe Gr^ 
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Seal of Quebec, shall appoint a fit and <tualified Person to fill the 
Vacancy. 

78. If any Question arises respecting the Qualification of a 
Legislative Councillor of Quebec, or a Vacancy in the Legls- 
lative Coundrcf Quebec, the same diall be heard and determined 
by the Legislative Council. 

77. The Lieutenant-Governor may from Time to Time, by 
Instrument under the Great S«1 of Quebec, appoint a Member 
of the Legislative Council of Qudiec to be Speaker thereof, and 
may remove him and appoint anotiier in his stead. 

78. Until the Legislature of Qudiec otherwise provides, the 
Presence of at least Ten Members of Ae Legislative Council, 
including the Speaker, shall be necessary to constitute a Meeting 
for the i^erciie of its Powers. 

79. Questious arising in the b^itiative Council of Quebec 
shall be decided by a Majority of Voices, and the Speaker shall 
in all Cases have a Vote, and when the Voices are equal Ae 
Decision shall be deemed to be in the n^iative. 

80. The Legislative Assembly of Quebec shall be composed 
of Sixty-five Members, to be dected to r^resent the Sixty-five 
Electoral Divisions or Kstricts of Lower Canada in this Act 
referred to, subject to Alteration thereof by the Legislature of 
Quebec: Provided that it shall not be lawful to present to Ae 
Ueutenant-Governor of Quebec for Assent any Bill for altering 
the Limits of any of the Electoral Divisions or Districts men- 
tioned in the Second Schedule to this Act, unless Ae Second 
and Third Readings of such Bill have l%en passed in Ae Le^s- 
lative Assembly wiA Ae Concurrence of Ae Majority of the 
Members representing all those Sectoral IKvisions or Districts, 
and the Assent shall not be given A suA Bill unless an Address 
has been presented by Ae Legislative Aisembly A Ae Lieu- 
tenant GoWnor stating that it has been so passed. 

3. Omtasa and Qobbsc. 

81. The LegislaAres of Ontario and QuAee respectively 

■Iwcf 

Letlilttucn 
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shall be called together oot lattr than Six Months after the 
Union. 

smungiiia 82. The lieutenant-Gov^nor al Ontario and of Quebec 
shall from Tune to ‘nme, b the Queen's Naaie> by Instrument 
under the Great Seal of the Prorince, summon and call together 
the Legislative Asseenb^ of the Province. 

83. Untn the Legislature of Ontario or of Quebec otherwise 
proves, a Person acceptbg or holding b Ontario or b Quebec 
any Office, Commission, or Employment, permanent or tem- 
porary, at tbe Nomination of the Lieutenant-Governor, to which 
an annual Salary, or any Fee, Allowance, Emolument, or proSt 
of any Kbd or Amount whatever from the Province is attached, 
shall not be eh'gible as a Member of the Legislative Assembly 
of the respective Province nor shall he rit or vote as surii ; but 
nothbg in this Section shall make ineligible any Person bring 
a Member of the Executive CotincU of the respective Province, 
or holding any of tbe foUowbg Offices, that is to say, tbe Offices 
of Attofnqr.G«neral, Secrttaiy and Registrar of the Province, 
Treasurer of the Provbce, Commisricmer of Crown Lands, and 
Commissioner of Agricuhore and Public Works, and b Quebec 
Solicitor General, or dull disqualify him to sit or vote in the 
House for which he is elected, provided he is elected while hold- 
ing such Office. 

64 . Until the L^iriatures of Ontario and Quebec respec- 
«k«ti«n tively otherwise provide, all Laws which at the Uoion are in 
force b those Provinces respwSivdy, rriative to the following 
Matters, or any o( them, nam^.— the Qualifications and Dis- 
qualifications of PersoQs to be elected or to sit or vote as 
Members of the Assembly of Canada, the Qualifications or 
Disqualifications of Voters, the Oaths to be taken by Voters, 
the Returning Officers, ffiar Powers and Duties, the Proceed- 
ings at Elections, the Periods during which such Elections may 
be continued, and the Trial of OHitroverted Elections and the 
Proceedings brident (beieti^ the vacating of tbe Seats of Mem- 
bers and the issuing and Execotion of new Writs in case of 
Seats vacated otherwise ban by l^ssolution,— shall respectively 


RotrltflaB 
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apply to ElectioDS of Ueiobefs to serre la respective Le^ 
lative Assemblies of Ontario ud Quebec. 

Provided that until the LepslatufC of Ontario otherwise pro- 
vides, at any Election for a hfember of die Legislative Assembly 
of Ontario for the District c4 Algoraa, la addition to Persons 
qualified by the Law of the Province of to vote, every 
male British Subject, aged Twenty-oie Years or upwards, 
being a Householder, shall have a Vot& 

85. Every L^islative Assembl}' of Ontario and every Legis- oiniiugr 
lative Assembly of Quebec shall cmtiniie for Four Years from 
the Day of the Return of the Writs for dxtosing the same (sub- 
ject nevertheless to either the L^lative Assembly of Ontario 
or the Legislative Assembly of Quritec being sooner dissolved 
by the Lieuteoant-Govecnor of the Fnmnce), and no longer. 

B6. There shaS be a sesrion of the L^slature of Ontario 
and of that of Quebec once at least in every Year, so that utidmtb 
Twelve Uonths shall not intervene between the last Sitting of 
the Legislature ia each Province tn one Sesrion and its first 
Sitting in the next Session. 

87. The following Provisioos of this Act respecting the House 
of Commons of Canada shall extend and apply to the Legislative 
Assemblies of Ontario and Quebec, dtat is to say,— the Pro- 
visions relating to the Election of a Speaker originally and on 
Vacancies, the Duties of the Speaker, tiie absence of tiie Speaker, 
the Quorum, and the Mode of voting, as if those Provisions 
were here reenacted and made applicable in Terms to each such 
L^slative Assembly. 

4. Nova Scotia and New Bsukswicx. 

BB. The Coutitntioa of the Loitiature of each of the camtitu- 
Provinces of Nova Scotia and New Bmnswidc shall, subject to 
the Provisions of this Act, contioue u it exists at the Union swth ^ 
until altered under the Authori^ of tins Act; and the House of vtt 
Assembly of New Brunswick existit^ at the passage of this Act 
shall, unless sooner dissolved, contioue for ti» Period for wbidi 
it was elected. 
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5. Ontabio, Qoesec, and Nova Scotia. 

89. Each of the b'cittenant-Goveraors of Ontario, Quebec 
and Nova Scotia shall canse Writs to be issued for tlie First 
Electiait of Members of the L^dative Assembly thereof in 
such Form and 1^ sudi Person as he thinks Gt, and at such 
Time and addressed to sudi RetuToing Officer as the Governor 
General directs, and so that file First Election of a Member of 
the Assembly for any Electoral District or any Subdivision 
thereof sbail be held at die same T^e and at the same Places as 
the Election for a Member to serve in the House of Commons 
of Canada for that Electoral IMstrict. 

6. The Fooa Pbovimces. 

80. The following Provisions of this Act respecting the 
Parliament of Canada, naiody,— the Provirions relating to 
Appropriation and Tax Bills, the Recommendation of Money 
Votes, the Assent (o BiDs, the Disallowance of Acts, and the 
Signification of Pleasure on Bills reserved,— shall extend and 
apply to the Legislatures o( fiie seveiBl Provinces as if those 
PravUions were here te^stcted and made applicable in Terms 
to the respective Provinces and the Legislatures thereof, with 
the Substitution of fiie Lieutenant-Govenior of the Province 
for the Governor General, of the Governor General for the 
Queen and lor a Seerdary of State, of Ctoe Year for Two Yeaxa, 
and of the Province for Caimia. 

VI. DisTtiBonoN of Lecislativk Powers. 

Pvwtrs of the PorHament. 

91. It shaU be lawful for the Queen by and with the Advice 
and Consent of the Senate and House of Commotia, to make 
Law for th e Peace. Order, and godifGcffenimmt of Canada , 
in rehvtion to all Matters ^ within ^ Gas ses of Sub- 
jects by this Act awgned exdusiveiy, to the LegtslatureToTSie 
PiSWies.', and for greator C^tvnty, but not so as to restrict 
the Generality of the tesgoing Terms of this Section, it is 
hereby declared that (d^wifiistaDding anything in this Act) the 
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exclusive Legislative Authority of the Parliament of Canada 
extends to all Matters cooing widiio the Classes of Subjects 
next he^nafter enumerated; that is to say,— 

1. The Public Debt and Proper^. 

2. 'The Regulation of Trade and Commerce. 

3. '^hc laiaing of Mon^ by ai^ Mode or System of 
Taxation. T * 

4. '^hc borrowing of Money on tire PuMic Credit. 

5. vPostBl Service. 

6 . '■The Census and Statistics. 

7. 'Militia, Military and Naval Service, and Defence. 

8 . T^e fixing of and providii^ for the Salaries and Allow- 
ances of Gvil and other Officos U die Government of 
Canada. 

9. 'Bacons, Buoys, Lightboiue^ and Sable Island 

10. 'Navigation and Shippmg, 

U. *yuaiaiitine and the EstaUishment and Maintenance of 
Mariae Hospitals. 

12. 'Sea Coast a^ loUad Fisheries. 

13. ’’berries between a Province and any British or Foreign 

^untry or between Two Provinces. 

U.vT^rrency and Coinage. 

15. ''Banking, Incorporation of Banks, and the Issue of Paper 
Money. 

16. "Savings Banks. 

17. vWeights and Measures. 

1 8 . /BQIS of Exchai^e and Promissory Notes. 

19. v^nterest, 

20. vl^gal Tender. 

21. t^ankniptcy and Insolvency. 

22. Intents of Invention and Discovery. 

23. ^i^rights. 

24. vfndiaas, and Lands reserved for the Indians. 

25. 'Naturalization and Aliens. 

9 

26. '^rri^ and Divorce. 

27. The Glminal Law, except die Constittition of Courts of 
Criminal Jurisdiction, but Indading the Procedure in 
Criminal Matters. 

*New Sub-secdoo 2a added by IMO Aneodsient. See Appendix F. 



154 Democratic Government in Canada 

28. EsUbtuhmeRt, Muittenattce, and A^nagetnent of 
PeoitenUaries. 

29. Such Qasses of Subjects as are expressly excepted in the 
Enunieration of the ClassM Subjects by this Act 
assigned eicdusivciy to die Legislatures of the Provinces. 

And any Matter coming widuu any of the Classes of Subjects 
enumerated in this Section shall not be deemed to come within 
the Gass of Hatters of a local or piivetc Mature comprised in 
the Enumeration of the Qassea of Objects by this Act assigned 
ocdusively to the L^slatorcs M the Pnivinces. 


Excluiivf Poxwrs of Promncial Legiskttirtt. 

suMKarf $2. In each Province die Legislature may exdusively make 
Ptaffidti Laws in relation to ifatters ootniag within the Qassea of Sub- 
heroaiter tomtnM, that is to sayr* 

1. 'The Amendment from 11106 to Time, notwithstanding 
anythii^ in thU Act, of the Constitubou of the Province, 
except u rg;ards the Office of Ueutenant-Oovemor. 

2. v Direct Taaatk m widan die Province in order to the 

Raising of a Revenue for Provincial Purposes. 
i. *lV borrowing of Htmey on the sole Credit of the 
^vince. 

4. EstablUhmsit and Tenure of Provincial Offices and 
Appotntmeiit and f^ymoit of Provincial Officers. 

5. Hanageoent «id Sale of the Public Lands bdong- 
iog to the PraviiuK and die Umber and Wood thereon. 

6. Estabbshment, Maiutenaoce, and Management of 
^blic add Reformatory Prisons in and for the Province. 

7. '^e EstaUishment, Maintenaoce, and Management of 

Hospitals, A^hrm^ Gurities, and Eleemosynary Insti- 
tudona in arid for the Province, other than Marine 
Hospitals. 

S.>^iinicipid Institutions in the Province. 

P.yshop, Saloon^ Tavern, Auctioneer, and other Licenses 
in order to the ni^ of a Revenue for Provincial, Local, 
OptMimidpal Purposes. 

''Local Works and Undertakings other than such as sre 


10 .' 
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of the following Gisses : — 

(a) Lines of Steam or other Ships, Saitways, Canals, 
Telegraphs, and other Works and Undertakings conoect- 
iog the Prorince with any other or others of the Pror- 
inces, or extending beyond the Uoiits of the Province; 

(b) Lines of Steam Ships between dse Province and any 
British or Foreign Country : 

(t) Such Works as, althMgh iphoDy aitmte within the 
Proviixe, are before or after thdr Execution declared 
by the Parliament of Canada te be f(» the general Advan- 
tage of Canada or for the Advantage of Two or more 

the Provinces. 

! Incorporation of Camparties with Provincial Objects, 
he Solemnization of Marriage in die Province, 
roperty and Gvil Rights in the Province. 

The Administration of Justice in the Province, including 
the Constitution, Maintenance, and Organization of Prov- 
incial Courts, both of Gvit and oC Criminal jutisdiedott, 
^ including Procedure in Gvil in diose Courts. 

15, '^e Imposition of Punishioerd by Fine, Penalty, or 

Imprisonment for enforcing aqr I^w of the Province 
made in relation to any Matter coming within any of the 
^sses of Subjects enumerated in this Section. 

16. 'Generally all Matters of a merriy hxal or private Nature 
in tbe Province. 



SdunitwM. 

93. In and for eadi Province the L^lature may exclusively 
make Laws in relation to Eduaiicm, subject and according to 
the following Provisions 

1. Nothing in any sucb law rioll prejudidiUy affect any 

Right or Privilege with respect to ^ominational Schools 
which any Class of Persons have ^Law b the Province 
at- the ILn ioa: ^ 

2. All the Powers, Privileges, and DuUa at the Union by 
Law conferred and imposed m Upper Canada on the 
Separate Stdiools and School Trustees of the Queen’s 
Roman Catholic Subjects shall be and the same are hereby 
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extended to the Dissentient Schools of the Queen's 
Protestant and Sosas Cadiolic Subjects in Qud«c: 

3/Where in any Fronnee a System of Separate or Dis- 
sentient Sebods easts by Law at the Union or is there- 
after established 1^ the Legislature of the Province, an 
Appeal shall tie to die Governor General in Council from 
any Act or Deciaioo of ai^ Provincial Authority affecting 
any Kigbt or Privily of the Protestant or Roman 
Catholic Minority of the Queen's Subjects in relation to 
Education; 

4. In case any such Prorindal Law as from Time to Time 
seems to the Governor General in Council requisite for 
Q the due Execution d dK Froviuotu of this Section is not 
made, or in case any Deciskm of the Governor General in 
'Council cm any Appeal under this Section is not duly 
executed by the proper Provincial Authority in that 
Behalf, then and in every such Dse, and a&far only as 
the Grcumstances of each Case require, th^arliament of 
■Canada may make Kmedial Laws for the due Execution 
of the Provisions of this Section and of any Decision of 
the Governor General in Council under this Section. 


Unt/onm'ty Loser m Oitfurio, //ova Seolia, ontf 
New Brunswick. 


la 


94. Notwithstanding aiding in this Act, the Parliament of 
Canada may make PmrisKa for die Unifowiity of all or aay ol 
the Laws relative to P roper ^ and Civil Rights in OlCtario, Nora 
Scotia, and New'^runswkk, ami of the Procedure of all or any 
of the Courts in those Three Provbces, and from and after the 
passing of any Act in that Briialf the Power of the Parliament 
of Canada to make Laws in r^on to any Matter comprised 
in any such Act shaB, notwidetanding anything in this Act, be 
unrestricted; but any Act ol the Parliament of Canada m^ng 
Provision for such Unifonnity shall not have eSect in any 
Province unless and until it is adopted and enacted as Law 
the Legislature thereof. 
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AgricuUurt aud Imagration. 

95. 'In each Province the L^islature oiay make Laws In 
relation to Agriculture in the I^oviDce, and to Immigration into 
the Province ; and it is hereby declared that the Parliament of 
Canada may from Time to Time make Laws in relation to 
Agriculture in all or any of the Provinces, and to Immigration 
into all or any of the Provinces; and any Law of the Legislature 
of a Province reladve to Agricultufe or to Immigradoo shall 
have effect in and for the Province as long and as far only as it 
is not repugnant to any Act die Plarliament of Canada. 

VII. JOWCATtItf. 

96. The Governor General shall appoint the Judges of the 
Superior, District, and Coun^ Cborts in cadi Province, except 
those of the Courts of Probate in Nova Scotia and New Bruns- 
wick. 

97. Uadi the Laws relative to Property and Civil Rights in 
Oatario, Nova Scotia, and New Brunswick, and the Procedure 
of the Courts in those Provioces, are made unifonn, the Judges 
of the Courts of diose Frovinctt appointed by the Governor 
General shall be selected from the nspecdve Bars of those 
Province 

9B. The Judges 0 ! the Courts of Qud»c shall be selected 
from th^Bar of that Province. 

99.Hhe Judges of the Superior Courts riiall hold office dur- 
mg good Behaviour, hut sfiaff 6e reniova6fe by the Governor 
General on Address of the Senate and House 0 ! Commons. 

1(10. The Salaries, Allowance, and Pensions of the Judges 
ofthe Superior, District, and CounQr Courts (except the Courts 
of Probate in Nova Scotia and New Bnmswick), and of the 
Admiralty Courts in Cases where die Judges thereof are for the 
Time bring paid by Salary, shall be fixed and provided by the 
Parliament of Canada. 


Concumnt 
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101. The Parliament of Canada may, notwithstanding any- 
dung in this Act, from Time to Tiia% provide for the Consti- 
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tution, Maiatenance, and O^anization of a General Court of 
Appeal for Canada, and for die Establishment of any additional 
Courts for the better Administration of the Laws of Canada. 

VIII. Revekuis; Debts; Assets; Tazatiok. 

^ Rewrmes over which the respective 
Legislatures of Canada, Nora Scotia, and New Brunswick 
before and at the Union had and have Power of Appropriation, 
accept such portiona thereof at are by this Act reserved to the 
respective Legislatures (tf the Provinces, or are raised by them 
in accordance with the special Powers conferred on them by this 
Act, shall form One Cooacilidated Revenue Fund, to be appro- 
priated for the Public Service of Canada in the Manner and 
subject to the Charges b tbs Act provided. 

103. The Consolidated Revenue Fund of Canada shall be 
permanently charged with die Costs, Charges, and Expenses 
incident to the ColUetkm, Management, and Receipt thereof, 
and the same shall brm the first Charge thereon, subject to be 
reviewed and audited in such Manner as shall be ordered by the 
Governor General in Conncil until the Parliament otherwise 
provides. 

iticMd 104 , The annual Interest of dw Public Debts of the several 

PravufliJ 

poisiedtbh Provinces of Canada, Nora Scotia, and New Brunswick at die 
Union shall form the Second Charge on the Consolidated 
Revenue Fund of Canada. 

los, Unless altered by the Parliament of Canada, the salary 

OofOQor ^ • 

of the Governor General shall be Ten thousand Founds Sterling 
Money of the United Kbgdom of Great Britmn and Ireiland, 
payable out of the Consolidated Revenue Fund of Canada, and 
the same shall form the Third Charge thereon. 

106. Subject to the several Payments by this Act charged 
on the ConMlidated Revenue Fund of Canada, the same shall 
be appropriated hy the Parliament of Canada for the Public 
Service. 

iW* AH Stocks, Cadi, Banker’s Balances, and Securities 
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for Money belonging to each Province it the time of the Uoion, 
except u in this Act mentioned, shall be the Property of Canada, 
and shall be taken in Reduction of the amoiuit of the respective 
Debts of the Provinces at the Union. 

108. The Public Works and Properly of each Province, 
enumerated m the Third Schedule tn this A^ shall be the 
Property of Canada. 

109. All Lands, Mines, Minerals, and Royalties belonging 
to the several Provinces of Canada. Nova Scotia, and New 
Brunswick at the Unioo, and all Sums then due or payable for 
sudi Lands, Mines, Minerals, w Royalties, shall belong to tiie 
several, Provinces of Ontario, Quebec, Nova Scotia, and New 
Brunswick in which the same arc situate or arise, subject to 
any Trusts existing in respect thereof, and to any Interest other 
than that of the Province in thasame. 

110. All Assets connected widi sod) Portions of the Public 
'Debt of each Province as are assumed by that [h-ovince shall 
belong to that Province. 

111. Canada shall be liaUe for die D^s and Liabilities of 
each Province existing at the Uoko. 

112. Ontario and Quebec oonjoiitUy shall be liable to Canada 
for the amount (if any) by which the Debt of the Province of 
Canada exceeds at the Union Six^-two million five hundred 
thousand dollars, and shall he charged with Interest at the Rate 
of Five per Centum per Annum thereon. 

113. The Assets enumerated in the Fourth Schedule to this 
Act belonging at the Union to die Province oi Canada shall be 
the Property of Ontario and QodKC conjcMy. 

114. Nova Scotia shall be liaMe to Canada for the Amount 
(if any) by which its Public Ddit exceds at the Union Eight 
million Dollars, and shall be charged widi Interest at the Rate 
of Five per Centum per Annum dtereon. 

115. New Brunswick shallbeliableto Canada for the Amount 
(if any) by which its Public Debt exceeds at the Union Seven 
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jnilliaD Dollars, aod shall be charged with Interest at the Rate 
of Fi?e per Centum per Annum thereoo. 

H/aatat 116, la case the PoUic Debts of Nova Scotia and New 

iBteMttO 

MsnSGoiii, Brunswick do not at die Union amount to Eight million and 

Bnmwick. Seven million Dollars respecdvdy, they shall respectively recwe 
by half-yearly PsyiRents in advance from the Government of 
Canada Interest at Fm per Centum per Annum on the Differ- 
ence between the actual Amounts of their respective Debts and 
such stipulated Amounts. 

117. llie several Proviaces shall retab all their respective 
pBQ’- Public Property not odierwtse iBsposed of b this Act, subject 
to the Right of Canada to a^me any Lands or Public Property 
required for Fortifications or for the Defence of the Cotintty. 


GnaBtai 

rmtaatl 


*116. The foUowing Sums shaD be paid yearly by Canada to 
the several Provinces for the Support of their Governments and 
L^slatures; 


Dollars. 


Ontario - - ... - Eighty thousand. 

Quebec Seventy thousand. 

Nova Scotia Sixty thousand. 

New Brunswick . Fifty thousand. 


Two hundred and sixty thousand; 
and an annual Grant in aid td each Province shall be made, 
equal to Eighty Cents per Head of the Population as ascertained 
1^ the Census of One dtousand eight hurired and six^one, 
and in the Case of Nova Scotia and New Brunswidc, by each 
subsequent Decennial Cenws until the Population of each of 
those two Provinces anuxints (o Four hundred thousand Souls, 
at which Rate such Grant ^ thereafter remain. Such Grants 
shall be in full Settlement of aU future Demands on Canada, 
and shall be paid half-yearly in advance to each Province; but 
the Govemmeat of Csna^ shall deduct from such Grants, as 
agmst any Frovmce, all Sums chargeable as Interest on the 
Public Debt of that Prwince in excess of the several Amounts 
stipulated in this Act , 

*Altered tqr the 1907 Amendment, n^ra, 121-4 140. 
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119. New Brunswick shall receive bj' half-yearly Payments 
in advance from Canada for the Period of Ten years from the 
Union an additional Allowance d Six^-three thousand Dollars 
per Annum; but as long as the PubUc Debt of that Province 
remains under Seven millioa Dollars, a Deduction equal to the 
Interest at Fiv^per Centum per Annum on such Deficiency 
shall be made from that AUo^vance of Sixty-three thousand 
Dollars. 

120. All Payments to be made under tlus Act, or in dii* 
charge of Liabilities created under any Act of the Proviuces of 
Canada, Nova Scotia, and New Bniuswick respectively, and 
assumed by Canada, shall, until the Putiament of Canada other- 
wise directs, be made in such Form and Manner as may from 
Time to Time be ordered by the Goveroor General in C^ncil. 

121. All Articles of the Growfli, Produce, or Manufactnre 

of any one of the Provinces shall, from and after the Union, be "«• * 
admitted free into each of the other Provinces. 

121 The Customs and Exdse Laws of each Province shall, 
subject to the Provisions of this Act, etmtinue in force until *«»»»* 
altered by the Partiaoient of Cau(k. • 

123. Where Customs Duties are, at the Union, leviable on 
any Goods, Wares, or Merchandises in any Two Provinces, 
those Goods, Wares, and Merchandises may, from and after the 
Union, be imported from one of those I^ovinces into the other 
cf them cm of Payrnwl of 1j« Oosttm Duty \emfcilft 
thereon in the Province of &^iortatioti, and on Payment of such 
further Amount (if any) of Customs Duty as is leviable thereon 
in the Province of Importation. 

121i Nothing in thb Act shall aSect the Right of New Bruns- Lwibv 
wick to levy the Lumber Dues provided in Chapter Fifteen of Bim«ick. 
Title Three of the Revised Statute d New Brunswick, or in 
any Act amending that Act before or after the Union, and not 
increasing the Amount of such Dues; but the Lumber of any of 
the Provinces other than New Brunswick shall not be subject 
to such Dues. 
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125. No Lands or Proper belonging to Canada or any 
Province sball be liable to Taxatioa 

126. Such Portions of the Duties and Revenues over which 
the respective Legislatures of Canada, Nova Scotia, and New 
Brunswick had before the Uoian Power of Appropriadon as are 
by this Act reserved to the ropective Govenunents or Legis- 
latures of the Provinces, and all Duties and Revenues raised 
by them in accordance with the special Powers conferred upon 
them by this Act, shall in eadi Province form One Consolidated 
Revenue Fund to be appropriated for the Public Service of the 
Province. 

IX. hfisCBtiAMaot/s Pbovision^ 

Generol 

127. If any Person being at the passing of this Act a Member 
of the Legislative Council of Canada, Nova Scotia, or New 
Brunswick, to whom a Place in the Senate is efiered, does not 
within Thirty Days therenfitr, by Writing under hii Hsnd 
addressed to die Governor General of the Province of Canada 
or to the Lieutenant-Governor of Nova Scotia or New Bruns- 
wick (as tbe Case may be), accept the same, he shall be deemed 
to have declined the same; and any Person who, being at the 
passing of this Act a Manber of the Legisladve Council of 
Nova Scotia or New Bninswick, accepts a Place in the Senate 
shall thereby vacate his Seat in such Legislative Council. 

128. Every Member of the Soiate or House of Commons 
of Canada shall before taking bis Seat therein take and subscribe 
before tbe Governor General or some Person authorized by him, 
and every Member of a L^fslative Council or Legislative 
Assembly of any Province shall before taking his Seat therein 
take and subscribe before die Lieutenant-Governor of the 
Province or some Person authorized by him, the Oath of 
Alliance contained in tbe Fifth Schedule to this Act ; and every 
Member of the Senate d Canada and every Member of the 
Legislative Coundl of Quebec shall also, before taking lus Seat 
therein, take and subscribe before tbe Governor General, or 
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tome Person authorized by him, the Dedaration of Qualification 
contained la the same Schedule. 

129. Except as otherwise prorided by this Act, all. Laws in 
force in Canada, Nova Scotia, or New Brunswick at the Union, 
and all Courts oh Gvil and Criminal Jnrisdkticifl, and all legal ^ 
Commisuona, Powers, and Authorities, and all Officers, 

Judicial, Administrative, and Ministerial, oisting therein at the 
Union, shall continue in Ontario, Qodiec, Nova Scotia, and 
New Brunswick respectively, as if tiie Union had not been made; 
subject oeverthelcss (except with reflect to such as are enacted 
by or exist under Acts of the Parliament of Great Britain or 
of the Parliament of the United Kbgdoai of Great Britain and 
Ireland,) to he repealed, abolished, or altered by the Parliament 
of Caoada, or by the Legislature of the respective Province, 
according to the Authority of the Parliamot or of that Legia* 
lature under this Act. 

ISO. Until the Parliament of Canada otherwise provides, all 
Officers of the several Provinces having Duties to ffischarge in cutdk 
reUtioa to Matters other than those coming within the Gasses 
of Subjects by this Act assigned exdosivdy to the Legislatures 
of the Provinces shall be Officers of and shall continue 
to discharge the Duties of tiieir respectii^ Offices under the 
same Uabilities, Responsibilities, and Penalties as if the Union 
had sot been made. 

131. Until the Parliament d Canada otherwise provides, the 
Governor General in Council nuy from Time to Time appmnt 
sudi Officen as die Governor General in Council deems neces' 
sary or proper for the effectual Execution of this Act. 

132. The Parliament and Government of Canada shall have 
all Powers necessary or proper for performing the Obligations 
of Canada or of any Province thereof, as Part of the British 
Empire, towards Forrign Countries, arising under Treaties 
between ihe Empire and sudi Fcwagn Countries. 

13$; Either the English or the French Language may be used 
by any Person in the Debates of the Houses of the ^rliament Fnaeii un- 
of Canada and of the Houses of the L^jishture of Quebec ; and 
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both tbQse Uagua^ shall be used in the respective Records 
and Journals of those Houses; and either of those Lang^uages 
ma^ be used by any Ferstfi or in aay Pleading or Process in 
or issumg from any Court Canada established under this Act, 
and in or from all or atQr of Use Courts of Quebec. 

The Acts of the Pariiameat of Canada and of the L^islature 
of Qu^ec shall be printed and published in both those 
Languages. 


OHtatie and Quebec. 

IM. Until the Legislature of Ontario or of QuAec otherwise 
SXeeS- provides, the Lieutenaiu-Goversors of Ontario and Quebec may 
each appoint under the Great Seal of the Province the following 
qwIik. Officers, to hold Office during Pleasure, that is to say,— the 
Attorney-General, the Seeretaty and Registrar of the Ptcwmcc, 
the Treasurer of the Prorince, ffie Commiarioner d Crown 
Lands, and the Cotttmis^er of Agriculture and Public Woiks, 
and in the Case of Qudsec fbe Soliritor General, and stay, by 
Order of the Lietitenant*Goy«nor in Council, frcen Time to 
Time presaibe the Duties of those Officers and of the several 
Departments over wMdi ib^ $1^ preside or to which they 
shall belong, and of the Officers and Qerics thereof; and may 
also appoint other and additional Officers to hold Office during 
Pleasure, and may from Tune to Time prescribe the Duties of 
those Officers, and of tile several Departments over which they 
shall preside or to whidi they shsB belong, and of the Officers 
and Qerks thereof. 

195. Until the Legislature of Ontario or Quebec otherwise 
provides, all Rights, Powers, Duties, Functions, Responsibilities, 
(fvt oSnn. Of Authorities at the passing of this Act vested in or imposed 
on the Attomey'General, Stdichor General, Secretary and 
Registrar of the f^vmce of Canada, Minister of Finance, 
Commisrioner of Crown Lnnds, Commiauoner of Public Works, 
and Minister of Agiicaltare and Receiver General, by any Law, 
Statute or Ordinance Upper Canada, Lower Canada, or 
Canada, and not repugnant to tius Act, shall be rested in or 
imposed on any Officer to be appointed by the Lieutenant- 
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GorerDor fgr the Discharge of tbe same or aoy of them ; and the 
Connmsaoaer of Agriculture and PuUk Works shall perform 
the Duties and Functions of die Office ot Minister of Agricul- 
ture at the passii^ of this Act in^osed 1^ the Law of tbe 
Province of Canada, as well as those of the Commissioner of 
Public Works. ** 

136. Until altered by the Lieutenant-Governor in Council, cmiSiiiL 
the Great Seals of Ontario and Quebec resp^ively shall be the 

same, or of the same Design, as those used in the Provinces of 
Upper Canada and Lower ^nada rtspertivdy before thdr 
Union as the Province of Canada. 

137. The Words “and from thence to the £nd of the then CgoBnc- 
next ensuing Session of the Legislature” or Words to the same »oniy am 
E ffect, used in any temporary Act of the Province of Canada 

not expired before the Union, shell be construed to extend and 
apply to the next Session of tbe Parliament of Canada if the 
subject Matter of the Act is widiio die Powers of the same, as 
defined by this Act, or to the next Sesdons of the Legislatures 
of Ontario and Quebec respecdvdy if tbe Subject Matter of the 
Act is within the Powers of the some as defined by this Act. 

138. From and after the Union the Use d the Words “Upper 
Canada” instead of “Ontario," or “Lower Canada" instead of 
“Quebec,” in any Deed, Writ, Process, Pleading, Document, 

Matter, or Thing, shall not invalidate the same. 

139. Any Proclamation under the Great Seal of the Province 
of Canada issued before the Union to take dhct at a Tune which 
is subsequent to the Union, whether Mating to that Froyincee 
or to Upper Canada, or to Lower Canada, and the several 
Matters and Thinp therein prodaimed shall be and continue of 
like Force and Effect as if the Union had not been made. 

140. Any ProclainatioD which is authoriied by any Act of 
the Legislature of the Province of Canada to be issued under 
the Great Seal of the Province of Canada, whether relating to 
rhat Province, or to Upper Canada, or to Lower Canada, and 
which is not issued before the Union, may be issued by the 
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Lieutmant'Governor of Ontario or of Quebec, aa its Subject 
Matter requires, under the Gnat Seal thereof; and from and 
after the Issue of such f^damation the same and die several 
Matters and Things dierem prodaimed shall be and continue 
of the like Force and Effect m Ontario or Quebec as if the 
Union had not been made. 

FciitBriiiiy 141, Xhe Penitentiary of the Province of Canada sh^, until 
the Parliament of Canada otherwise provides, be and continue 
the Fenitcnuary of Ootario and of Quebec. 

thviaion and Adjustment of the Debts, Credits, 
Liabilities, Properties, and Assets of Upper Canada and Lower 
Canada shall be referred to die Arbitrament of Three Arbitra- 
tors, One chosen by the Govcrnmmt of Ontario, One by the’ 
Government of Quebec, and One by the Government of Canada , 
and the Selection of the Arbitrators shall not be made until the 
Parliament of Canack and ffie Legislatures of Ontario and 
Quebec have met ; and die Arbitrator diosen by the Govenunoit 
of Canada shall not be a Resdent either in Ootario or in Quebec 

143. The Govcmor General in Counnl may from Time to 
Time order that such and so many of the Kec^, Books, and 
Documents of the Promce of Canada as he thinks fit shall be 
appropnated and delivered ether to Ontario or to Quebec, and 
the same shall tbencefonb be die Property of that Province; 
and any Copy thseof or Extract therefrom, duly certified by 
the ORicer having char^ of the Original thereof, shall be 
admitted as Evidence 

144 The Lieuterant-Gowernor Quebec may from Time 
icTO^in Time, by Proclamation under the Great Seal of the Province, 
to take effto from a day to be appointed therein, constitute 
Townships in those Parts of the Province of Qudiec in which 
Townships are not then alreaify constituted, and fix the Metes 
and Bounds thereof. 


X. InmcoLoNiAL Railway. 

145. Inasmuch as the Provinces of Canada, Nova Scotia, and 
,,^^*55 Brnnswitk have joraed m a Declaration that the Construe- 
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lioti of the Intercolomal Railway is u^tial to the Consolidation 
of the Union of British Iforth America, and to the Assent 
thereto of Kova Scotia and Kew Bnmswidc, and have con- 
sequently agreed that Provl^oo diould be made for its imai iiiti atg 
ConstrucdoD by.tiie Gavemmentctf Canada: 'Uierefore, in order 
to give efiect to that ^leement, it ^ be the Duty of the 
Government and Parliament of Canada to proritfo for the Com- 
menceraeot within Six 2i|oAtb gher fte Uitfon, of a Railway 
connecting the River St. Lawience wifli the City of Halifax m 
Nova Scotia, and for the Construction tbere)f without Inter- 
miarion, and the Onpletloa theretrf with ah practicable Speed. 


XI. Aoitisswif CF OFna Coujkibs. 

146. It shall be lawful for the Queen, by and with the Advice 
of Het Majesty's Most Honourable Privy Counci], cm Addresses ^Ne*- 
from the Houses of the Parliament of Canada, and from the 
Houses of the teapective LegUlatotes of the Colonies or Prov- 
inces of Newfoundland, Prinee Edward Island, and British 
Columbia, to admit those Colonies or lances, or any of them, 
info the Utdoft, and on Addreu from the Houses of the Parlia- 
ment of Canada to admit Ri^^s Land and foe North-western 
Territory, or either of them, into foe Union, on such Tenns and 
Conditions in each Case as are in the Addresses es^essed and 
as the Queen thinks fit to approve, subject to the Provisions of 
this Act; and the Provisions of any Order in Council in that 
Behalf shall have effect as if they had been enacted by the Parlia- 
ment of the United Kingdom Great Br^in and Ireland. 


*147. In case of the Admiasku of NewfouodlaDd and Prince 
Edward Island, or either of them, eadi shall be entitled to a 
Representation in the Senate of Canada of Four Members, and 
(notwithstanding anything in tlw Act) in case of the Admisrion 
of Newfoundland the normal Nmifoer of Senators shall be 
Seventy-six and their luaxitnuio Noinber shall be Eighty-two ; 
but Prince Edward Island when adoutted shall be deemed to be 


AitgBor^ 

aUUtott 

laws) 

PAtftSd* 

wvdllluid 

faiSflOilb 


comprised in the third of the Three I^visions into whirit Canada 
is, in relation to the Constitution of the Senate, divided by this 
Act, and accordingly, after the Admiraon of Prince Edward 


*Altered by 1915 Amendoieni. See A^oidix £. 
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Island, whether Newfoundland is admitted or not, the 
sentation of Nora Scotia and New Brunswick in the Senate 
shah, as Vacancies occur, be reduced from Twelve to Ten Mem- 
bers respectively, and the R^esentation of each ot those 
Provinces shall not be ino^aa^ at any Time bqrond Ten, 
^except under the Provmon of tiiis Act for the Appointment of 
Three or Six additional Senators under the Direction of the 
Queen. 


*AltKed b)r 1915 Atnodim^ See AppoiSx S. 



B. THE BRITISH NORTH AMERICA ACT, 1871 
Brit. Statutes, 34-35 Victoria, Chapter 28. 

An Act respecting the estibUskmtni of Provincts in the 
Dominion of Canada. 

im Jm, 1871] 

Whereas doubts have been eotertabed respecting the powers 
of the Parliament of Goada to establish Provinces in Territories 
admitted, or which may hereafter be admitted, into thellomiiiion 
of Canada, and to provide for dte repr^Mimtion of such Prov- 
inces in the said Parliament, and it is expedient to remove such 
doubts, and to vest such powers in &e said Parliament; 

Be it enacted by the Queen's Most Excellent Majesty, by 
and with the advice and consent of the Lords Spiritual and 
Temporal, and Commons, in this present Fariiamcnt assembled, 
and by the authority of the same, as foUows:— 

1. This Act may be cited for all purposes as The British 
North Ameria Act, 1871. 

2. The Parliament of Canada may from time to time estab- 
lish new Provinces in any territories forming for the time 
being part of the Domiaion of Canada, but not included in any 
Province thereof, and may, at the tune of such establisbmcit, 
make provision for the constitution and administration of any 
such Province, and for the passing d laws for die peace, order, 
and good government of such ftovhic^ and for its representa- 
tion in the said Parliament 

3. The Parliament of Canada may from time to time, with 
the consent of the Legislature of any Province of the said 
Dominion, increase, diminish, or oQierwise alter the limits of 
such Province, upon such terms and conditions as may be 
agreed to by the said Legislature, and may, with the like con- 
sent, make provision respecting the ^fect and operation of any 
such increase or diminution or alteration of territory in relation 
to any Province affected thereby. 
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^ Parliament ol tanarta may from time to time make 
“for iiS^^ provision for the admimstration, peace, order, and good govern- 
faSS? !!! territory not for the time being included in any 

iProTiMe Province. 

S. The following Acts passed by the said Parliament of 
of intituled respectivdyr-*An Act for the temporary 

cm^ government of Rupert’s t^d ami the North Western Territory 
(Cutdw^ when united with Canada” ; and ”Aa Act to amend and continue 
vktTcui- the Act thirty-two and diirqr-tiirM Victoria, chapter three, and 
to establish and provide for the government of “the Province of 
Manitoba,” shall be and be deemed to have been valid and 
eSectual for all purposes whatsoever from the date at which they 
respectively received the in the Queen's name, of the 
Governor General of the said Dominion of Canada. 

<i/jm«<5 ®' ** provided Iqr die third section of this Act, it 

shall not be competent for die Parliament of Canada to alter the 
uitdUw provisions of the last-mentioned Act of the said Parliament in 

B/ 4fi 

luhri ^ so far IS it relates to the Province of Manitoba, or of any other 
Act hereafter establishing new Provinces in the said Dominion, 
subject always to the right of die L^slatuie of the Province of 
Manitoba to alter fr<»a time to time the provisions of any law 
respecting the quaichcatcoii of Sectors and members of the Legi^ 
lative Assembly, and to make laws respecting elections in the 
said Province. 



C. THE PARLIAMENT OF CANADA ACT. 1876 
Brit. Staivies, 38-39 Victoria, Chapter 38. 

An Act to remove certain dentbis mth respect to the powers of 
(hr ParUament of.CoMda uniet Section Eighteen of the 
Pnfirh North America Act, 1S67, 

im My, 1875.] 

Whebeas by section eighteen o( ^ British North America Act, s ^ 
1867, it is provided as follows ; "The privileges, immunities, and 
powers to be held, enjoyed, and exercised by the Senate and by 
the House of Couimons, and by Ae Members thereof ^espe^ 
tively, shall be such as are from time u> time ddified by Act of 
the Parliament of Canada, but so But the same shall never 
exceed those at the passing of diis Act held, enjoyed, and exer- 
dsed by the Commons House of Parliament of the United King- 
dom of Great Britain and Irdand, ai^by the Members thereof;" 

And whereas doubts hare arisen widi regard to the power of 
ddiaing by an Act of the Parliament of Canada, ia pursuance of 
the said section, the said privilege^ powers, ce imounities; and 
it Is expedient to remove such doubts: 

Be it therefore enacted by die Queen’s Most Excellent 
Majesty, by and with, the advice and consent of the Lords 
Sinritual and Temporal, and Cotnnmii, is this present Parlia- 
ment assembled, and by the authority of the same, u follows >— 

1. SecBon eighteen ol riie British North America Act, 1867, suMitutiaB 
is hereby repealed, without prejudice to anything done under tea^nlr 
that section, and the following section shall be substitnted for 
the section so repealed. 

The privileges, immunities, and powers to be held, enjoyed, 
and exercised by the Senate and by die House of Commons, and 
by the members thereof respective^, shall be such as are from 
time to time defined by Act of dm Fariiament of Canada, but 
so that any Act of the Farhamest d Cao^ defining sud) 
privileges, immuoiries, and poweri shall not confer any 


in 
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privileges, inmuflities, or powers exceeding those at the paiilng 
of such Act held, enjoyed, sad exercised by the Commons Hoase 
of Parliameot of ^ Umted Kingdom of Great Britain and 
Ireland, and by the Uesbers fitereof. 

2, The Act of the Parliameot of Candi da passed in the thirty- 
first year of the reign of Her present MajesQr, chapter twenty- 
k» four intituled "An Ad to provide for oaths to witnesses being 
administered in certain cases fior the purposes of either House 
of Parliament," shall be deemed to be valid, and to have been 
valid as from die date tt^iich the Roys! Assent wss given 
thereto by the Governor General of the Dotninion of Canada. 

shArtutk 3< This Act may be dted as tbe Parliament of Canada Act. 
1875. 



D. THE BRITISH NORTH AMERICA ACT, 1886 
Brit. Statutes, 49-50 Victoria, Chapter 35. 

An Act respecting the Represenkim i» tke Fartiamsnt of 
Canada of Temtorter uMcA for f/w tim< iettig forot of 
the Doimnum of Camia, ^ ore noi included <n my 
PrcviiKe. 

[2M June, im.] 

W HEBSikS it Is expe^ont to empower ist Parliament ol Canada 
to provide lor the representatioa hi the Senate and House of 
Commons of Canada, or either of them, of any territory which 
for the time heii^ forms part of the OommiM of Canada, but 
is oot (Rciuded hi any grevinx: 

Be it therefore enacted by the Qtieen’s most Excellent 
Majesty, by and with the advice and consent of the Lords 
Spintual end Temporal, and Commons, in ^ present Parlia- 
ment assembled, by the autfaoriQ' of the same as follows 

I. The Pirliameat of Canada may from time to time make pMUioa^y 
pfoviaion for the represeniatico in the Senate and House of 
Commons of Canada, or in cifter of them, of any territorie {JfbJJ?®’ 
which for the time bong form part of the Dominion of Canada, 
but are not included in any province fiieTeol. 

1 Any Act passed by the Parliament of Canada before the 
pasting of this Act for the purpose moiUoned in this Act shall, 
if not disallowed by the Queen, be, awi diall be deemed to have 
been, valid and effectual from the date at which it received the 
assent, in Her Majesty’s name, d die Governor General of 
Canada. 

It is hereby declared that any Act passed by the Parliament 
of Canada, whether before or after the jnssici of this Act, for 
the purpose mentioned is this Act or in the British North 
America Act, 1871, has effect, notwi&standiog anythini in ffie la 
British Norffi America Act, 1867, and the number of Senators 
or the number of Members of the House of Commons spedJied 
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in the last-mentioned Act is increased by the number of Senators 
or of Members, as the case may be, provided by any such Act 
of the Parliament of Canada for the representation of any prov- 
inces or territories of Canada. 

sinrtutir 3. This Act may be deed as the British North America Act, 

UMCOS* 

Hnttbd. 1886. 

Ma. c, ), This Act and the Britidi North America Act, 1867, and the 
British North America Act, 1871, shall be construed tog^ether, 
and may be died togetho' as the British North America Acts, 
*1867 to 1886. 



E. THE BRITISH NORTH AMERICA ACT, 1916 
Brit. Statutes, 6-6 George ‘V, Chapter 46. 

An Act to amend the British Uorth America Act, 1867. 

[19lh May, 1915.] 

Be it enacted by the King's most &ccdlent Majesty, by and 
with the advice and consent of the Lords Spiritual and Tem- 
poral, and Commons, in this present Par liament assembled, and 
by the authority of the sane, as follovn:— 

1. (1) Notwithstanding anythbg in the British North 
America Act, 1867, or in any Ad amendiog the same, or in any 
Order in Council or terms or cooifitions of union made or 
approved under the said Acts or in any Act of the Canadian 
Parliament— 

(i) The number of senators provided for under secBon 
twenty-one of the British North America Act, 1867, is 
increased from seventy-two to tsmety-six: 

(ii) The Divisions of Canada in idatioa to the constitution 
of the Senate provided for by section twenty-two of the said 
Act are increased from three to foor, ti» Fourth Dlviuon 
to comprise the Western Pravioces of Manitoba, British 
Columbia, Saskatchewan, and Alberta, which four Divisions 
shall (subject to the provisions of the said Act and of this 
Act) be equally represented in dte Senate, as follows;— 
Ontario by twenty-four senatOTs; Quebec by twenty-four 
senators; the Maritime Provinces end Prince Edward 
Island by twenty-four senators, ten thereof representing 
Nova Scotia, ten thereof represtotiog New Brunswidc, 
and four thereof representing Prince Edward Island; the 
Western Provinces by twenty-fonr senators, rix thereof 
representing Manitoba, six titereof representing British 
Columbia, six thereof representbg Saskatchewan, and six 
thereof representing Alberta: 
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(iii) The number of persons whom by sectioo twenty-six erf 
the said Act the Govemm Genetal of Canada may, upon 
the direction of His Maj^ the King, add to the Senate 
is increased from three or six to four or eight, representing 
equally the four diviaons of Canada; 

(iv) In case of such adcStion being at any time made the 
Goremor General of shall not summon any person 
to the Senate except upon a fur&er like direction by His 
Majesty t^e Kii^ on film recommendation to repreaent 
one of the four Diviuons until such Division is represented 
by twenty-four senators and u) more : 

(v) The number of senators shall not at any time exceed one 
hundred and four: 

(vi) The representation in the Senate to which by section 
one hundred and forty-seven of the British North America 
Act, 1867, Newfoundland would be entitled in case of its 
admission to the Union is increased from four to six mem- 
bers, and in case ^ the admisuon of Newfoundland into the 
Union, oatwithstaadmg anytbbg b the said Act or in this 
Act, the normal number of senators shall be one hundred 
and two, and their maxioaum number one hundred and ten ; 

vw*cfu (vii) Nothing herwn coolabed shall affect the powers tif the 
Canadian I^Iiameiit under the British North America Act, 
1886. 

(2) Paragraphs (i) to (vi) indusive of subsection (1) of 
this Section shall not take affect before the temiiDBtion of the 
now existing Cana^an Parfiaroent 

(MiuiImi 2. The British Norff) America Act, is amended by 

CoiuMBi. addbg thereto the fdlowiog section immediately after section 
fifty-one of the said Act:— 

“SIa. Notwithstanding anydibg b this Act a provbce shall 
always be entitled to a number of members in the House of 
Oxomons not less than the number of senators representing such 
province.” 

tQnrttitk 3. This Act may be dted as the British North America Act, 
1915, and the British North Ameria Acts, 1867 to 1886, and 
this Act may be cited together as the British North America 
Acts. 1867 to 191S. 



F. THE BRITISH NORTH AMERICA ACT, 1940 
Brit. Statutes, 3-4 Geoige VI, Chapter 36. 


An Act to Mude Vnmploymtnf Intaranct among the classu 
of subjects enumerated w Section fUnety'one oj the BrHisk 
North America Act, 1S67. 

[mh]uly,im\ 

Wbebsas the Snue and Cotsmeos (rf Canada in Parliament 
assembled haTe subnutted an address to His Majesty praying 
that His Majesty may gracionsly be pkased to cause a Bill to be 
laid before the Parliament of the United Kingdom for the enact- 
ment of ^le prcFTisioDS hereinafter set 
fie it therefore enacted by die Eir^s most Excellent Majes^, 
by and with the advice and eooaent of die Lords Spiritual and 
Temporal, lod Commons, in this preiertt Parliament assembled, 
and by the authority of the same, aa fonowB^- 

I Section ninety-one of the British North America Act, 

1867, is amended by inserting Iherdn, after item 2 "The regu- 
lation of trade and commerce", the foQowug item}-- 
'‘2a. Uneraployinent insurance.’* via,tA 

2. This Act may be cited as die Britiah North America Act, Ami 
1940, and the British North Amerua Acts, 1867 to 1930, the >Hv.r 
British North America Act, 1907, and this Act may be cited ‘ 
together as the Bntish North America Ads, 1867 to 1940. 
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G. THE BRITISH NORTH AMERICA ACT, 1946 
Brit. Stataies, 10 George VI, Chapter 63. 

An Act to pro^t for thi r&^jusimcnt of representation in the 
Honse of Commnt of Canada on the basis of the population 
of Canada. 

[26th July, 1946.} 

Wbeieas the Senate and House o! Commons in Parliament 
assembled have submitted an address to HU Majesty prayii^ 
that His Majesty may graciously 1» pleased to cause a Bill to 
be laid before the Parliament (rf the United Kingdom for the 
inactmeot of the proviuons hereinafter set forth; 

Be it therefore enacted by the King’s most Excellent Majesty, 
by and mdi the advice and consent of the Lords Spiritual and 
Temporal, and Commons, in this present Parliament assembled, 
and by the authority of the same, as follows ; 

m pmM 1. Section fifty>one of the British North Ameria Act, 1867. 

Mn ttf is hereby repealed and the Mowmg substituted therefor: 

1 ) The number of members of the House of Commons 
vt£ S shall be two hundred and Sfty-fiTe and the representation of the 
provinces therein shall forthwith upon the coming into force ol 
this section and thereafter on die completion of each decennial 
census be readjusted I 9 such authority, in such manner, and 
from such time as the Fsitiament of Canada from time to time 
pitmdtt, subjett and a«»id«ng Vs> Iht rolei-,— 

1. Subject as hereinafter provided, there ^1 be assiped 
to each of the provinces a number of members computed by 
dividing the total population of die provinces by two hundred 
and fifty*four and by dividiag the population of each province 
by the quotient so otohied, disregarding, except as herdn- 
after » this section provided, the remainder, if any, after the 
said process of diviaoD. 

2. If the total number of members assigned to all the prov- 
inces pursuant to rule ooe is less than two hundred and fifty- 
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{our, additional members shall be assigned to the provinces 
(one to a province) having retnaimiera in the computation 
under rule one conunendiig with the provmce having the 
largest remainder and contittuing with the other provinces in 
the order o{ the magnitude o! their nspeaive remainders until 
the total number of members assigrted is two hundred and 
fif^-fonr. 

3. Notwitbstaoding anything in this section, ii upon com- 
pletion of a computation under rales erne and two, the number 
of members to be assigned to a province is lea than the num- 
ber of senators representing the said province, rules one and 
two shall cease to apply in respect of die said province, and 
there shall he astigned to the said province a number of mem- 
bers equal to the said number d senators. 

4. In the event that rules one and two cease to apply in 
respect of a prmnnce then, for tiie purpose of computii^ the 
otunber of members to be assigned to the provinces in respect 
of which rules one and two cot^ue to apply, the total 
population of the provinces shall be reduced the number 
of the population d the province in ropect of which rules one 
and two have ceased to apply and the number two hundred 
and lifty-four shall be reduced by d»e number of members 
asugned to such province pnmaat to rule three. 

5. Such readjustment shaQ oat take until the termina- 
tion of the then emstiug Parliament. 

(2) The Yukon Tcnitoiy as oonstitutai by Chapter forty- 
one of die StaWies cd Carmda, logVto wiitb any Tai^ 
of Canada not comprised within a province which may from time 
to time be included therda by the I^nfiament of Canada for die 
purposes of representation in Parliament, shall be entitled to one 
member." 

L This Act may be cited as the Britirii North America Act, siuuttftk 
1946, and the British North America Acts, 1867 to 1943, and “^*‘“**' 
tiiis Act may be dted together as Ok British North Amecla 
Acts, 1867tol94& 



H. THE BRITISH NORTH AMERICA ACT, 1949 
Brit. Statutes, 12-13 George VI, Chapter 22. 

An Act to con^rtn and give effect to Terms of Union agreed 
between Canada and ffewfovndland. 

\A.D. 1949.] 

Whebeas by meacis ol a refereodum the people of Newfound- 
land have by a majority signified their wish to enter into 
confederation with Canada; 

Aad whereas the .^reeaient containbg Terms of Union 
between Canada and Newfoundland set out in the Schedule 
to this Act has been duly appnsrcd by the Parliament of Can- 
ada and by the Govenunait o( Newfoundland; 

And whereas Canada has requested, and consented to, tlie 
enactment of an Act of foe Parliament of the United Kingdom 
to confirm and give effect to the said Agreement, and the 
Senate and House o( Cocnoions of Canada in Parliament 
assembled have subnitted aa address to His Majesty praying 
that His Majesty may graciously be pleased to cause a Bill to 
be laid before the Parliament of the United Kingdom for that 
purpose: 

Be it therefore enacted by the King's most Excellent Majesty 
by and with the advice and consent of the Lords Spiritual and 
Temporal and Commons in this present Parliament assembled 
and by the authority of die same, as follows; 

gatoMUaa 1, The Agreement containing Terms of Union between Can- 
Unioii ada and Newfoundland set out in the Schedule to this Act is 
hereby confirmed and shall have foe force of law notwithstand- 
ing anything in the British North America Acts, 186? to 1946. 

Heptii af 34 2. In accordance with the preceding section the provisions 

f b of foe Newfoundland Act, 193^ other than section three thereof 
(which relates to guarantee of certain securities of Newfound- 
land) shall be repealed as from foe coming into force of the said 
Terms of Union. 
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3. This Act may be dtcd as the British North America Act, 
1949, and the British North Atnerka Acts, 1B67 to 194d, and 
this Act may be cited together as the British North Ameria 
Acts. 1867 to 1949. 
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